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Mr. KASICH submitted the following
conference report and statement on the
bill (H.R. 3230) to authorize appropria-
tions for fiscal year 1997 for military
activities of the Department of De-
fense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal year
for the Armed Forces, and for other
purposes:

CONFERENCE REPORT (H. REPT. 104-724)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
3230) to authorize appropriations for fiscal
year 1997 for military activities of the De-
partment of Defense, for military construc-
tion, and for defense activities of the Depart-
ment of Energy, to prescribe personnel
strengths for such fiscal year for the Armed
Forces, and for other purposes, having met,
after full and free conference, have agreed to
recommend and do recommend to their re-
spective Houses as follows:

That the House recede from its disagree-
ment to the amendment of the Senate to the
text of the bill and agree to the same with an
amendment as follows:

In lieu of the matter proposed to be in-
serted by the Senate amendment, insert the
following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘*“National De-
fense Authorization Act for Fiscal Year
19977,

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS;
TABLE OF CONTENTS.

(a) DivisioNs.—This Act is organized into
three divisions as follows:

(1) Division A—Department of Defense Au-
thorizations.

(2) Division B—Miilitary Construction Au-
thorizations.

(3) Division C—Department of Energy Na-
tional Security Authorizations and Other
Authorizations.
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One-year extension of certain bo-
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sity of the Health Sciences.

Joint Requirements Oversight
Council.

Membership of the Ammunition
Storage Board.

Removal of Secretary of the Army
from membership on the For-
eign Trade Zone Board.

Composition of aircraft accident
investigation boards.

Mission of the White House Com-
munications Agency.

Subtitle B—Force Structure Review

921

922.

923
924

925.
926.

. Short title.

Findings.

. Quadrennial Defense Review.
. National Defense Panel.
Postponement of deadlines.
Definitions.

TITLE X—GENERAL PROVISIONS

100

1002.
1003.

1004.

1005.

1006.

1007.

1008.

1009.

1010.

101

Subtitle A—Financial Matters

1. Transfer authority.

Incorporation of classified annex.

Authority for obligation of certain
unauthorized fiscal year 1996
defense appropriations.

Authorization of prior emergency
supplemental appropriations
for fiscal year 1996.

Format for budget requests for
Navy/Marine Corps and Air
Force ammunition accounts.

Format for annual budget requests
for Defense Airborne Recon-
naissance Program.

Limitation on use of Department
of Defense funds transferred to
the Coast Guard.

Fisher House Trust Fund for the
Department of the Navy.

Designation and liability of dis-
bursing and certifying officials
for the Coast Guard.

Authority to suspend or terminate
collection actions against de-
ceased members of the Coast
Guard.

1. Department of Defense disbursing

official check cashing and ex-
change transactions.

Subtitle B—Naval Vessels and Shipyards
Sec. 1021. Repeal of requirement for continu-

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

ous applicability of contracts
for phased maintenance of AE
class ships.

1022. Funding for second and third mar-
itime prepositioning ships out
of National Defense Sealift
Fund.

1023. Transfer of certain obsolete tug-
boats of the Navy.

1024. Transfer of U.S.S. Drum to city of
Vallejo, California.

1025. Sense of Congress concerning USS

LCS 102 (LSSL 102).

Subtitle C—Counter-Drug Activities

103

1. Authority to provide additional
support for counter-drug activi-
ties of Mexico.

1032. Availability of funds for certain

drug interdiction and counter-
drug activities.

1033. Transfer of excess personal prop-

erty to support law enforce-

ment activities.

1034. Sale by Federal departments or

agencies of chemicals used to
manufacture controlled sub-
stances.



July 30, 1996

Subtitle D—Reports and Studies

Sec. 1041. Annual report on Operation Pro-
vide Comfort and Operation En-
hanced Southern Watch.

Sec. 1042. Annual report on emerging oper-
ational concepts.

Sec. 1043. Report on Department of Defense
military child care programs.

Sec. 1044. Report on Department of Defense
military youth programs.

Sec. 1045. Quarterly reports regarding co-
production agreements.

Sec. 1046. Report on witness interview pro-
cedures for Department of De-
fense criminal investigations.

Sec. 1047. Report on military readiness re-

quirements of the Armed
Forces.

Sec. 1048. Report on NATO enlargement.

Subtitle E—Management of Armed Forces
Retirement Home

Sec. 1051. Retirement Home Boards of Direc-

tors.

Sec. 1052. Acceptance of uncompensated
services.

Sec. 1053. Disposal of tract of real property

in the District of Columbia.
Subtitle F—Other Matters

Sec. 1061. Policy on protection of national
information infrastructure
against strategic attack.

Sec. 1062. Information systems security pro-
gram.

Sec. 1063. Authority to accept services from

foreign governments and inter-
national organizations for de-
fense purposes.

Sec. 1064. Prohibition on collection and re-
lease of detailed satellite im-
agery relating to Israel.

Sec. 1065. George C. Marshall European Cen-
ter for Strategic Security Stud-
ies.

Sec. 1066. Authority to award to civilian

participants in the defense of
Pearl Harbor the Congressional
Medal previously authorized
only for military participants
in the defense of Pearl Harbor.

Assimilative crimes authority for
traffic offenses on military in-
stallations.

Uniform Code of Military Justice
amendments.

Punishment of interstate stalking.

Participation of members, depend-
ents, and other persons in crime
prevention efforts at installa-
tions.

Display of State flags at installa-
tions and facilities of the De-
partment of Defense.

Treatment of excess operational
support airlift aircraft.

Correction to statutory references
to certain Department of De-
fense organizations.

Technical and clerical
ments.

Modification to third-party liabil-
ity to United States for
tortious infliction of injury or
disease on members of the uni-
formed services.

Chemical Stockpile Emergency
Preparedness Program.

Exemption from requirements ap-
plicable to savings associations
for certain savings institutions
serving military personnel.

Improvements to National Secu-
rity Education Program.

Aviation and vessel war risk in-
surance.

Designation of memorial as Na-
tional D-Day Memorial.

Sec. 1067.

Sec. 1068.

Sec. 1069.
Sec. 1070.

Sec. 1071.

Sec. 1072.

Sec. 1073.

Sec. 1074. amend-

Sec. 1075.

Sec. 1076.

Sec. 1077.

Sec. 1078.

Sec. 1079.

Sec. 1080.
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Sec. 1081. Sense of Congress regarding semi-
conductor trade agreement be-
tween United States and Japan.

Sec. 1082. Agreements for exchange of de-
fense personnel between the
United States and foreign coun-
tries.

Sec. 1083. Sense of Senate regarding Bosnia
and Herzegovina.

Sec. 1084. Defense burdensharing.

TITLE XI—NATIONAL IMAGERY AND
MAPPING AGENCY

Sec. 1101. Short title.

Sec. 1102. Findings.

Sec. 1103. Role of Director of Central Intel-
ligence in appointment and
evaluation of certain intel-
ligence officials.

Subtitle A—Establishment of Agency

Sec. 1111. Establishment.

Sec. 1112. Missions and authority.

Sec. 1113. Transfers of personnel and assets.

Sec. 1114. Compatibility  with authority
under the National Security
Act of 1947.

Creditable civilian service for ca-
reer conditional employees of
the Defense Mapping Agency.

Sec. 1116. Saving provisions.

Sec. 1117. Definitions.

Sec. 1118. Authorization of appropriations.
Subtitle B—Conforming Amendments and

Effective Dates

Redesignation and repeals.

Reference amendments.

Headings and clerical
ments.

Sec. 1124. Effective date.

TITLE XII—RESERVE FORCES
REVITALIZATION

Sec. 1201. Short title.

Sec. 1202. Purpose.

Subtitle A—Reserve Component Structure
Sec. 1211. Reserve component commands.
Sec. 1212. Reserve component chiefs.

Sec. 1213. Review of active duty and reserve
general and flag officer author-
izations.

Sec. 1214. Guard and reserve technicians.

Subtitle B—Reserve Component Accessibility

Sec. 1231. Report to Congress on measures to
improve National Guard and re-
serve ability to respond to
emergencies.

Sec. 1232. Report to Congress concerning tax
incentives for employers of
members of reserve compo-
nents.

Sec. 1233. Report to Congress concerning in-
come insurance program for ac-
tivated reservists.

Sec. 1234. Report to Congress concerning
small business loans for mem-
bers released from reserve serv-
ice during contingency oper-
ations.

Subtitle C—Reserve Forces Sustainment

Sec. 1251. Report concerning tax deductibil-
ity of nonreimbursable ex-
penses.

1252. Authority to pay transient hous-
ing charges for members per-
forming active duty for train-

Sec. 1115.

Sec. 1121.
Sec. 1122.

Sec. 1123. amend-

Sec.

ing.

Sec. 1253. Sense of Congress concerning
quarters allowance during serv-
ice on active duty for training.

Sec. 1254. Sense of Congress concerning mili-
tary leave policy.

Sec. 1255. Reserve Forces Policy Board.

Sec. 1256. Report on parity of benefits for ac-
tive duty service and reserve
service.

Sec. 1257. Information on proposed funding

for the Guard and Reserve com-
ponents in future-years defense
programs.
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TITLE XI1I—ARMS CONTROL AND
RELATED MATTERS

Subtitle A—Arms Control,
Counterproliferation Activities, and Relat-
ed Matters

Sec. 1301. Extension of counterproliferation

authorities.

Sec. 1302. Limitation on retirement or dis-
mantlement of strategic nu-
clear delivery systems.

Strengthening certain sanctions
against nuclear proliferation
activities.

Authority to pay certain expenses
relating to humanitarian and
civic assistance for clearance of
landmines.

Report on military capabilities of
People’s Republic of China.

Presidential report  regarding
weapons proliferation and poli-
cies of the People’s Republic of
China.

United States-People’s Republic of
China Joint Defense Conversion
Commission.

Sense of Congress concerning ex-
port controls.

Counterproliferation Program Re-
view Committee.

Sense of Congress concerning as-
sisting other countries to im-
prove security of fissile mate-
rial.

Sec. 1311. Review by Director of Central In-

telligence of National Intel-
ligence Estimate 95-19.
Subtitle B—Commission to Assess the
Ballistic Missile Threat to the United States

Sec. 1321. Establishment of Commission.

Sec. 1322. Duties of Commission.

Sec. 1323. Report.

Sec. 1324. Powers.

Sec. 1325. Commission procedures.

Sec. 1326. Personnel matters.

Sec. 1327. Miscellaneous administrative pro-

visions.

Sec. 1328. Funding.

Sec. 1329. Termination of the Commission.

TITLE XIV—DEFENSE AGAINST WEAPONS
OF MASS DESTRUCTION

1401. Short title.
1402. Findings.
1403. Definitions.

Subtitle A—Domestic Preparedness

1411. Response to threats of terrorist
use of weapons of mass destruc-
tion.

Emergency
program.

Nuclear, chemical, and biological
emergency response.

Chemical-biological emergency re-
sponse team.

Testing of preparedness for emer-
gencies involving nuclear, radi-
ological, chemical, and biologi-
cal weapons.

Military assistance to civilian law
enforcement officials in emer-
gency situations involving bio-
logical or chemical weapons.

Sec. 1417. Rapid response information sys-

tem.

Subtitle B—Interdiction of Weapons of Mass
Destruction and Related Materials

Sec. 1421. Procurement of detection equip-
ment United States border se-
curity.

Sec. 1422. Extension of coverage of Inter-
national Emergency Economic
Powers Act.

Sec. 1423. Sense of Congress
criminal penalties.

Sec. 1424. International border security.

Sec. 1303.

Sec. 1304.

Sec. 1305.

Sec. 1306.

Sec. 1307.

Sec. 1308.

Sec. 1309.

Sec. 1310.

Sec.
Sec.
Sec.

Sec.

Sec. 1412. response assistance

Sec. 1413.
Sec. 1414.

Sec. 1415.

Sec. 1416.

concerning
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Subtitle C—Control and Disposition of Weap-
ons of Mass Destruction and Related Mate-
rials Threatening the United States

Sec. 1431. Coverage of weapons-usable fissile

materials in Cooperative
Threat Reduction programs on
elimination or transportation
of nuclear weapons.

Sec. 1432. Elimination of plutonium produc-

tion.

Subtitle D—Coordination of Policy and Coun-
termeasures Against Proliferation of Weap-
ons of Mass Destruction

Sec. 1441. National Coordinator on Non-
proliferation.

Sec. 1442. National Security Council Com-
mittee on Nonproliferation.

Sec. 1443. Comprehensive preparedness pro-
gram.

Sec. 1444. Termination.

Subtitle E—Miscellaneous

Sense of Congress concerning con-
tracting policy.

Transfers of allocations among
Cooperative Threat Reduction
programs.

Sense of Congress concerning as-
sistance to states of former So-
viet Union.

Purchase of low-enriched uranium
derived from Russian highly en-
riched uranium.

Sense of Congress concerning pur-
chase, packaging, and transpor-
tation of fissile materials at
risk of theft.

TITLE XV—COOPERATIVE THREAT RE-
DUCTION WITH STATES OF FORMER SO-
VIET UNION

Sec. 1501. Specification of Cooperative
Threat Reduction programs.

Sec. 1502. Fiscal year 1997 funding alloca-
tions.

Sec. 1503. Prohibition on use of funds for
specified purposes.

Sec. 1504. Limitation on use of funds until
specified reports are submitted.

Sec. 1505. Availability of funds.

TITLE XVI—DEPARTMENT OF DEFENSE
CIVILIAN PERSONNEL

Subtitle A—Miscellaneous Matters Relating
to Personnel Management, Pay, and Allow-
ances

Sec. 1601. Modification of requirement for
conversion of military positions
to civilian positions.

Retention of civilian employee po-
sitions at military training
bases transferred to National
Guard.

Clarification of applicability of
certain management con-
straints on major range and
test facility base structure.

Travel expenses and health care
for civilian employees of the
Department of Defense abroad.

Travel, transportation, and reloca-
tion allowances for certain
former nonappropriated fund
employees.

Employment and salary practices
applicable to Department of De-
fense overseas teachers.

Employment and compensation of
civilian faculty members at
certain Department of Defense
schools.

Reimbursement of Department of
Defense domestic dependent
school board members for cer-
tain expenses.

Modification of authority for ci-
vilian employees of Department
of Defense to participate volun-
tarily in reductions in force.

Sec. 1451.

Sec. 1452.

Sec. 1453.
Sec. 1454.

Sec. 1455.

Sec. 1602.

Sec. 1603.

Sec. 1604.

Sec. 1605.

Sec. 1606.

Sec. 1607.

1608.

Sec.

Sec. 1609.
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Sec. 1610. Wage-board
off.

Liquidation of restored annual
leave that remains unused upon
transfer of employee from in-
stallation being closed or re-
aligned.

Waiver of requirement for repay-
ment of Voluntary Separation
Incentive pay by former De-
partment of Defense employees
reemployed by the Government
without pay.

Simplification of rules relating to
the observance of certain holi-
days.

Revision of certain travel manage-
ment authorities.

Failure to comply with veterans’
preference requirements to be
treated as a prohibited person-
nel practice.

Pilot programs for defense em-
ployees converted to contractor
employees due to privatization
at closed military installations.

Subtitle B—Department of Defense
Intelligence Personnel Policy

1631. Short title.

1632. Management of civilian
ligence personnel.

Repeal of superseded sections and
clerical and conforming amend-
ments.

Other personnel management au-
thorities.

Sec. 1635. Effective date.

TITLE XVII—FEDERAL EMPLOYEE TRAVEL

REFORM

Sec. 1701. Short title.
Subtitle A—Relocation Benefits

1711. Allowance for seeking permanent
residence quarters.

Temporary quarters subsistence
expenses allowance.

Modification of residence trans-
action expenses allowance.

Authority to pay for property
management services.

Authority to transport a privately
owned motor vehicle within the
continental United States.

Authority to pay limited reloca-
tion allowances to an employee
who is performing an extended
assignment.

Authority to pay a home market-
ing incentive.

Revision and reenactment of addi-
tional provisions relating to re-
location expenses.

Subtitle B—Miscellaneous Provisions

Sec. 1721. Repeal of the long-distance tele-
phone call certification require-
ment.

Transfer of authority to prescribe
regulations.

Conforming and clerical
ments.

Assessment of cost savings.

Effective date and issuance of reg-
ulations.

TITLE XVIII—FEDERAL CHARTER FOR

THE FLEET RESERVE ASSOCIATION

Sec. 1801. Recognition and grant of Federal
charter.

Powers.

Purposes.

Service of process.

Membership.

Board of directors.

Officers.

Restrictions.

Liability.

Maintenance and inspection of
books and records.

compensatory time

Sec. 1611.

Sec. 1612.

Sec. 1613.

Sec. 1614.

Sec. 1615.

Sec. 1616.

Sec.

Sec. intel-

Sec. 1633.

Sec. 1634.

Sec.
Sec. 1712.
Sec. 1713.
Sec. 1714.

Sec. 1715.

Sec. 1716.

Sec. 1717.

Sec. 1718.

Sec. 1722.

Sec. 1723. amend-
1724.

1725.

Sec.
Sec.

1802.
1803.
1804.
1805.
1806.
1807.
1808.
1809.
1810.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

July 30, 1996

Audit of financial transactions.
Annual report.
Reservation of right to alter,
amend, or repeal charter.
Tax-exempt status required as
condition of charter.
Sec. 1815. Termination.
Sec. 1816. Definition of State.
DIVISION B—MILITARY CONSTRUCTION
AUTHORIZATIONS

Sec. 2001. Short title.
TITLE XXI—ARMY

1811.
1812.
1813.

Sec.
Sec.
Sec.

Sec. 1814.

Sec. 2101. Authorized Army construction
and land acquisition projects.

Sec. 2102. Family housing.

Sec. 2103. Improvements to military family
housing units.

Sec. 2104. Authorization of appropriations,
Army.

Sec. 2105. Land acquisition, National Ground
Intelligence Center, Charlottes-
ville, Virginia.

TITLE XXII—NAVY

Sec. 2201. Authorized Navy construction and
land acquisition projects.

Sec. 2202. Family housing.

Sec. 2203. Improvements to military family
housing units.

Sec. 2204. Authorization of appropriations,
Navy.

Sec. 2205. Beach replenishment, Naval Air
Station, North Island, Califor-
nia.

TITLE XXI1I—AIR FORCE

Sec. 2301. Authorized Air Force construction
and land acquisition projects.

Sec. 2302. Family housing.

Sec. 2303. Improvements to military family
housing units.

Sec. 2304. Authorization of appropriations,
Air Force.

Sec. 2305. Elimination of authority to carry

out fiscal year 1995 project,
Spangdahlem Air Force Base,
Germany.
TITLE XXIV—DEFENSE AGENCIES
2401. Authorized Defense Agencies con-
struction and land acquisition

Sec.

projects.

Sec. 2402. Military housing planning and de-
sign.

Sec. 2403. Improvements to military family
housing units.

Sec. 2404. Military housing improvement
program.

Sec. 2405. Energy conservation projects.

Sec. 2406. Authorization of appropriations,
Defense Agencies.

Sec. 2407. Reduction in amounts authorized

to be appropriated for fiscal
year 1996 Defense Agencies
military construction, land ac-
quisition, and military family
housing functions.

TITLE XXV—NORTH ATLANTIC TREATY
ORGANIZATION SECURITY INVESTMENT
PROGRAM

Sec. 2501. Authorized NATO construction
and land acquisition projects.

Sec. 2502. Authorization of appropriations,
NATO.

TITLE XXVI—GUARD AND RESERVE
FORCES FACILITIES

Sec. 2601. Authorized Guard and Reserve
construction and land acquisi-
tion projects.

Sec. 2602. Authorization and funding for con-
struction and improvement of
Naval Reserve Centers.

Sec. 2603. Upgrade Air National Guard facili-
ties, Bangor International Air-
port, Maine.

TITLE XXVII—EXPIRATION AND
EXTENSION OF AUTHORIZATIONS

Sec. 2701. Expiration of authorizations and
amounts required to be speci-
fied by law.
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Sec. 2702. Extension of authorizations of cer-

tain fiscal year 1994 projects.

2703. Extension of authorizations of cer-

tain fiscal year 1993 projects.

2704. Extension of authorizations of cer-

tain fiscal year 1992 projects.

Sec. 2705. Effective date.

TITLE XXVIII—GENERAL PROVISIONS
Subtitle A—Military Construction Program
and Military Family Housing Changes
Sec. 2801. Increase in certain thresholds for
unspecified minor construction

projects.

Sec. 2802. Redesignation of North Atlantic
Treaty Organization Infrastruc-
ture program.

Sec. 2803. Improvements to family housing
units.

Sec. 2804. Availability of funds for planning,
execution, and administration
of contracts for family housing
and unaccompanied housing.

Subtitle B—Defense Base Closure and
Realignment

Sec. 2811. Restoration of authority for cer-
tain intragovernment transfers
under 1988 base closure law.

Contracting for certain services at
facilities remaining on closed
installations.

Authority to compensate owners
of manufactured housing.

Additional purpose for which ad-
justment and diversification as-
sistance is authorized.

Payment of stipulated penalties
assessed under CERCLA in con-
nection with Loring Air Force
Base, Maine.

Plan for utilization, reutilization,
or disposal of Mississippi Army
Ammunition Plant.

Subtitle C—Land Conveyances
PART I—ARMY CONVEYANCES

2821. Transfer of lands, Arlington Na-
tional Cemetery, Arlington,
Virginia.

Land transfer,
homa.

Land conveyance, Army Reserve
Center, Rushville, Indiana.

Land conveyance, Army Reserve
Center, Anderson, South Caro-
lina.

Land conveyance, Army Reserve
Center, Montpelier, Vermont.
Land conveyance, Crafts Brothers
Reserve Training Center, Man-

chester, New Hampshire.

Land conveyance, Pine Bluff Arse-
nal, Arkansas.

2828. Reaffirmation of land convey-

ances, Fort Sheridan, Illinois.
PART I1—NAVY CONVEYANCES
2831. Land transfer, Potomac Annex,
District of Columbia.

2832. Land exchange, St. Helena Annex,
Norfolk Naval Shipyard, Vir-
ginia.

Land conveyance, Calverton Pine
Barrens, Naval Weapons Indus-
trial Reserve Plant, Calverton,
New York.

Land conveyance, former naval re-
serve facility, Lewes, Delaware.

Modification of land conveyance
authority, Naval Reserve Cen-
ter, Seattle, Washington.

Release of condition on reconvey-
ance of transferred land, Guam.

Lease to facilitate construction of
reserve center, Naval Air Sta-
tion, Meridian, Mississippi.

PART I11—AIR FORCE CONVEYANCES

2841. Land conveyance, Radar Bomb

Scoring Site, Belle Fourche,
South Dakota.

Sec.

Sec.

Sec. 2812.

Sec. 2813.

Sec. 2814.

Sec. 2815.

Sec. 2816.

Sec.

Sec. 2822. Fort Sill, Okla-

Sec. 2823.

Sec. 2824.

Sec. 2825.

Sec. 2826.

Sec. 2827.

Sec.

Sec.

Sec.

Sec. 2833.

Sec. 2834.

Sec. 2835.

Sec. 2836.

Sec. 2837.

Sec.

Sec

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec

Sec.

Sec.

Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.

Sec.

. 2842. Conveyance of primate research
complex and Air Force-owned
chimpanzees, Holloman Air
Force Base, New Mexico.

PART IV—OTHER CONVEYANCES

2851. Land conveyance, Tatum Salt
Dome Test Site, Mississippi.

2852. Land conveyance, William Langer
Jewel Bearing Plant, Rolla,
North Dakota.

2853. Land conveyance, Air Force Plant
No. 85, Columbus, Ohio.

2854. Modification of boundaries of
White Sands National Monu-
ment and White Sands Missile
Range.

Subtitle D—Other Matters

Authority to grant easements for
rights-of-way.

Authority to enter into coopera-
tive agreements for the man-
agement of cultural resources
on military installations.

Demonstration project for instal-
lation and operation of electric
power distribution system at
Youngstown Air Reserve Sta-
tion, Ohio.

Renovation of the Pentagon res-
ervation.

Plan for repairs and stabilization
of the historic district at the
Forest Glen Annex of Walter
Reed Medical Center, Maryland.

Naming of range at Camp Shelby,
Mississippi.

Designation of Michael
O’Callaghan military hospital.
Naming of building at the Uni-
formed Services University of

the Health Sciences.

TITLE XXIX—MILITARY LAND
WITHDRAWALS

Subtitle A—Fort Carson-Pinon Canyon
Military Lands Withdrawal

. 2901. Short title.

2902. Withdrawal and reservation of
lands at Fort Carson Military
Reservation.

Withdrawal and reservation of
lands at Pinon Canyon Maneu-
ver Site.

Maps and legal descriptions.

Management of withdrawn lands.

Management of withdrawn and ac-
quired mineral resources.

Hunting, fishing, and trapping.

Termination of withdrawal
reservation.

Determination of presence of con-
tamination and effect of con-
tamination.

Delegation.

Hold harmless.

Amendment to Military Lands
Withdrawal Act of 1986.

Authorization of appropriations.

2861.

2862.

2863.

2864.

2865.

2866.

2867.

2868.

2903.

2904.
2905.
2906.

2907.

2908. and

2909.
2910.
2911.
2912.

2913.

Subtitle B—EI Centro Naval Air Facility

Sec

Sec.

Sec.
Sec.
Sec.

Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

Ranges Withdrawal

Short title and definitions.

Withdrawal and reservation of
lands for EI Centro.

Maps and legal descriptions.

Management of withdrawn lands.

Duration of withdrawal and res-
ervation.

Continuation of ongoing decon-
tamination activities.

Requirements for extension.

Early relinquishment of with-
drawal.

. Delegation of authority.

. Hunting, fishing, and trapping.

. Hold harmless.

. 2921.
2922.

2923.
2924.
2925.
2926.

2927.
2928.
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DIVISION C—DEPARTMENT OF ENERGY
NATIONAL SECURITY AUTHORIZATIONS
AND OTHER AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY

NATIONAL SECURITY PROGRAMS

Subtitle A—National Security Programs

Sec.
Sec.

Sec.

Sec.
Sec.

Authorizations

3101. Weapons activities.

3102. Environmental restoration
waste management.

3103. Defense fixed asset acquisition/pri-
vatization.

3104. Other defense activities.

3105. Defense nuclear waste disposal.

and

Subtitle B—Recurring General Provisions

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

3121. Reprogramming.

3122. Limits on general plant projects.

3123. Limits on construction projects.

3124. Fund transfer authority.

3125. Authority for conceptual and con-
struction design.

3126. Authority for emergency plan-
ning, design, and construction
activities.

3127. Funds available for all national
security programs of the De-
partment of Energy.

3128. Availability of funds.

Subtitle C—Program Authorizations,
Restrictions, and Limitations

3131. Stockpile stewardship program.

3132. Manufacturing infrastructure for
nuclear weapons stockpile.

Tritium production.

Modernization and consolidation
of tritium recycling facilities.

Production of high explosives.

Limitation on use of funds for cer-
tain research and development
purposes.

Prohibition on funding nuclear
weapons activities with Peo-
ple’s Republic of China.

International cooperative stock-
pile stewardship programs.

Temporary authority relating to
transfers of defense environ-
mental management funds.

Management structure for nuclear
weapons production facilities
and nuclear weapons labora-
tories.

Accelerated schedule for isolating
high-level nuclear waste at the
defense waste processing facil-
ity, Savannah River Site.

Processing and treatment of high-
level nuclear waste and spent
nuclear fuel rods.

Projects to accelerate closure ac-
tivities at defense nuclear fa-
cilities.

Payment of costs of operation and
maintenance of infrastructure
at Nevada Test Site.

Subtitle D—Other Matters

3151. Report on plutonium pit produc-
tion and remanufacturing
plans.

Amendments relating to baseline
environmental management re-
ports.

Requirement to develop future use
plans for environmental man-
agement program.

Report on Department of Energy
liability at Department
superfund sites.

Requirement for annual five-year
budget for the national security
programs of the Department of
Energy.

Requirements for Department of
Energy weapons activities
budgets for fiscal years after
fiscal year 1997.

3133.
3134.

3135.

3136.

3137.

3138.

3139.

3140.

3141.

3142.

3143.

3144.

3152.

3153.

3154.

3155.

3156.
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Sec. 3157. Repeal of requirement relating to
accounting procedures for De-
partment of Energy funds.

Update of report on nuclear test
readiness postures.

Reports on critical difficulties at
nuclear weapons laboratories
and nuclear weapons produc-
tion plants.

Extension of applicability of no-
tice-and-wait requirement re-
garding proposed cooperation
agreements.

Sense of Senate relating to redes-
ignation of defense environ-
mental restoration and waste
management program.

Commission on maintaining Unit-
ed States nuclear weapons ex-
pertise.

Sense of Congress regarding reli-
ability and safety of remaining
nuclear forces.

Study on worker protection at the
Mound facility.

Fiscal year 1998 funding for Green-
ville Road Improvement
Project, Livermore, California.

Fellowship program for develop-
ment of skills critical to De-
partment of Energy nuclear
weapons complex.

Subtitle E—Defense Nuclear Environmental
Cleanup and Management

Sec. 3158.

Sec. 3159.

Sec. 3160.

Sec. 3161.

Sec. 3162.

Sec. 3163.

Sec. 3164.

Sec. 3165.

Sec. 3166.

Sec. 3171. Purpose.

Sec. 3172. Applicability.

Sec. 3173. Site manager.

Sec. 3174. Department of Energy orders.

Sec. 3175. Deployment of technology for re-
mediation of defense nuclear
waste.

Sec. 3176. Performance-based contracting.

Sec. 3177. Designation of covered facilities
as environmental cleanup dem-
onstration areas.

Sec. 3178. Definitions.

Sec. 3179. Termination.

Sec. 3180. Report.

Subtitle F—Waste Isolation Pilot Plant Land
Withdrawal Act Amendments

3181. Short title.

3182. Definitions.

3183. Management plan.

3184. Repeal of test phase and retrieval
plans.

Test phase activities.

Disposal operations.

Environmental Protection Agency
disposal regulations.

Compliance with environmental
laws and regulations.

Sense of Congress on commence-
ment of emplacement of trans-
uranic waste.

Decommissioning of WIPP.

Authorizations for economic as-
sistance and miscellaneous pay-
ments.

TITLE XXXII—DEFENSE NUCLEAR
FACILITIES SAFETY BOARD
Sec. 3201. Authorization.
TITLE XXXI1I—NATIONAL DEFENSE
STOCKPILE

Subtitle A—Authorization of Disposals and
Use of Funds

Sec.
Sec.
Sec.
Sec.

3185.
3186.
3187.

Sec.
Sec.
Sec.

Sec. 3188.

Sec. 3189.

3190.
3191.

Sec.
Sec.

Sec. 3301. Definitions.
Sec. 3302. Authorized uses of stockpile funds.
Sec. 3303. Disposal of certain materials in

National Defense Stockpile.

Subtitle B—Programmatic Change

3311. Biennial report on stockpile re-
quirements.

3312. Notification requirements.

3313. Importation of strategic and criti-
cal materials.

Sec.

Sec.
Sec.
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TITLE XXXIV—NAVAL PETROLEUM
RESERVES
Sec. 3401. Authorization of appropriations.
Sec. 3402. Price requirement on sale of cer-
tain petroleum during fiscal
year 1997.

TITLE XXXV—PANAMA CANAL
COMMISSION
Subtitle A—Authorization of Appropriations
Sec. 3501. Short title.
Sec. 3502. Authorization of expenditures.
Sec. 3503. Purchase of vehicles.
Sec. 3504. Expenditures only in accordance
with treaties.

Subtitle B—Amendments to Panama Canal
Act of 1979

Short title; references.

Definitions and recommendation
for legislation.

Administrator.

Deputy Administrator and Chief
Engineer.

Office of Ombudsman.

Appointment and compensation;
duties.

Applicability of certain benefits.

Travel and transportation.

Clarification of definition of agen-
cy.

Panama Canal Employment Sys-
tem; merit and other employ-
ment requirements.

Employment standards.

Repeal of obsolete provision re-
garding interim application of
Canal Zone Merit System.

Repeal of provision relating to re-
cruitment and retention remu-
neration.

Benefits based on basic pay.

Vesting of general administrative
authority of commission.

Applicability of certain laws.

Repeal of provision relating to
transferred or reemployed em-
ployees.

Administration of special disabil-
ity benefits.

Panama Canal Revolving Fund.

Printing.

Accounting policies.

Interagency services;
ments.

Postal service.

Investigation of accidents or in-
jury giving rise to claim.

Operations regulations.

Miscellaneous repeals.

Exemption from Metric Conver-
sion Act of 1975.

Conforming and clerical
ments.

3549. Repeal of Panama Canal Code.

3. CONGRESSIONAL DEFENSE COMMITTEES

DEFINED.

For purposes of this Act, the term ‘‘con-
gressional defense committees’” means—

(1) the Committee on Armed Services and
the Committee on Appropriations of the Sen-
ate; and

(2) the Committee on National Security
and the Committee on Appropriations of the
House of Representatives.

DIVISION A—DEPARTMENT OF DEFENSE
AUTHORIZATIONS
TITLE I—PROCUREMENT
TITLE I—PROCUREMENT
Subtitle A—Authorization of Appropriations
Sec. 101. Army.
Sec. 102. Navy and Marine Corps.
Sec. 103. Air Force.
Sec. 104. Defense-wide activities.
Sec. 105. Reserve components.
Sec. 106. Defense Inspector General.
Sec. 107. Chemical Demilitarization
gram.
108. Defense health programs.

3521.
3522.

Sec.
Sec.

3523.
3524.

Sec.
Sec.

3525.
3526.

Sec.
Sec.

3527.
3528.
3529.

Sec.
Sec.
Sec.

Sec. 3530.

3531.
3532.

Sec.
Sec.

Sec. 3533.

3534.
3535.

Sec.
Sec.

3536.
3537.

Sec.
Sec.

Sec. 3538.
3539.
3540.
3541.
3542.

Sec.
Sec.
Sec.
Sec. reimburse-
3543.
3544,

Sec.
Sec.

3545.
3546.
3547.

Sec.
Sec.
Sec.

Sec. 3548. amend-

Sec.
SEC.

Pro-

Sec.
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Subtitle B—Army Programs
Repeal of limitation on procure-
ment of Armed Kiowa Warrior
helicopters.
Multiyear procurement authority
for Army programs.
Bradley TOW 2 Test Program sets.
Subtitle C—Navy Programs
Nuclear attack submarine
grams.
Arleigh Burke class destroyer pro-
gram.
EA-6B aircraft
program.
124. T-39N trainer aircraft for the Navy.
125. Penguin missile program.
Subtitle D—AIir Force Programs
131. Repeal of limitation on procure-
ment of F-15E aircraft.
132. Modification to multiyear procure-
ment authority for C-17 aircraft
program.

Subtitle E—Other Matters

Sec. 111.

Sec. 112.

Sec. 113.

Sec. 121. pro-

Sec. 122.

Sec. 123. reactive jammer

Sec.
Sec.

Sec.

Sec.

Sec. 141. Assessments of modernization pri-
orities of the reserve compo-
nents.

Sec. 142. Destruction of existing stockpile of
lethal chemical agents and mu-
nitions.

Sec. 143. Extension of authority to carry out

Armament Retooling and Man-

ufacturing Support Initiative.
Subtitle A—Authorization of Appropriations
SEC. 101. ARMY.

Funds are hereby authorized to be appro-
priated for fiscal year 1997 for procurement
for the Army as follows:

(1) For aircraft, $1,314,015,000.

(2) For missiles, $1,031,829,000.

(3) For weapons and tracked combat vehi-
cles, $1,409,514,000.

(4) For ammunition, $1,003,028,000.

(5) For other procurement, $2,990,240,000.
SEC. 102. NAVY AND MARINE CORPS.

(a) NAvY.—Funds are hereby authorized to
be appropriated for fiscal year 1997 for pro-
curement for the Navy as follows:

(1) For aircraft, $7,034,926,000.

(2) For weapons, including missiles and
torpedoes, $1,345,408,000.

(3) For shipbuilding
$6,193,330,000.

(4) For other procurement, $2,893,840,000.

(b) MARINE CoORPS.—Funds are hereby au-
thorized to be appropriated for fiscal year
1997 for procurement for the Marine Corps in
the amount of $560,148,000.

(c) NAVY AND MARINE CORPS AMMUNITION.—
Funds are hereby authorized to be appro-
priated for procurement of ammunition for
the Navy and the Marine Corps in the
amount of $293,239,000.

SEC. 103. AIR FORCE.

Funds are hereby authorized to be appro-
priated for fiscal year 1997 for procurement
for the Air Force as follows:

(1) For aircraft, $6,764,420,000.

(2) For missiles, $2,525,875,000.

(3) For ammunition, $278,302,000.

(4) For other procurement, $5,814,419,000.
SEC. 104. DEFENSE-WIDE ACTIVITIES.

Funds are hereby authorized to be appro-
priated for fiscal year 1997 for Defense-wide
procurement in the amount of $2,008,261,000.
SEC. 105. RESERVE COMPONENTS.

Funds are hereby authorized to be appro-
priated for fiscal year 1997 for procurement
of aircraft, vehicles, communications equip-
ment, and other equipment for the reserve
components of the Armed Forces as follows:

(1) For the Army National Guard,
$171,000,000.

(2) For the Air National Guard, $234,000,000.

(3) For the Army Reserve, $98,000,000.

and conversion,
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(4) For the Naval Reserve, $116,000,000.

(5) For the Air Force Reserve, $94,000,000.

(6) For the Marine Corps Reserve,
$67,000,000.

SEC. 106. DEFENSE INSPECTOR GENERAL.

Funds are hereby authorized to be appro-
priated for fiscal year 1997 for procurement
for the Inspector General of the Department
of Defense in the amount of $2,000,000.

SEC. 107. CHEMICAL DEMILITARIZATION PRO-
GRAM.

There is hereby authorized to be appro-
priated for fiscal year 1997 the amount of
$759,847,000 for—

(1) the destruction of lethal chemical
agents and munitions in accordance with
section 1412 of the Department of Defense
Authorization Act, 1986 (50 U.S.C. 1521); and

(2) the destruction of chemical warfare ma-
teriel of the United States that is not cov-
ered by section 1412 of such Act.

SEC. 108. DEFENSE HEALTH PROGRAMS.

Funds are hereby authorized to be appro-
priated for fiscal year 1997 for the Depart-
ment of Defense for procurement for carry-
ing out health care programs, projects, and
activities of the Department of Defense in
the total amount of $269,470,000.

Subtitle B—Army Programs
SEC. 111. REPEAL OF LIMITATION ON PROCURE-
MENT OF ARMED KIOWA WARRIOR
HELICOPTERS.

Section 133 the National Defense Author-
ization Act for Fiscal Years 1990 and 1991
(Public Law 101-189; 103 Stat. 1383) is re-
pealed.

SEC. 112. MULTIYEAR PROCUREMENT AUTHOR-
ITY FOR ARMY PROGRAMS.

(a) AVENGER AIR DEFENSE MISSILE SYs-
TEM.—Notwithstanding the Ilimitation in
subsection (k) of section 2306b of title 10,
United States Code, relating to the maxi-
mum duration of a multiyear contract under
the authority of that section, the Secretary
of the Army may extend the multiyear con-
tract in effect during fiscal year 1996 for the
Avenger Air Defense Missile system through
fiscal year 1997 and may award such an ex-
tension.

(b) ARMY TACTICAL MISSILE SYSTEM.—The
Secretary of the Army may, in accordance
with section 2306b of title 10, United States
Code, enter into a multiyear procurement
contract, beginning with the fiscal year 1997
program year, for procurement of the Army
Tactical Missile System (Army TACMS).

(c) JAVELIN MISSILE SYSTEM.—The Sec-
retary of the Army may, in accordance with
section 2306b of title 10, United States Code,
enter into multiyear procurement contracts
for the procurement of the Javelin missile
system.

SEC. 113. BRADLEY TOW 2 TEST PROGRAM SETS.

Of the funds authorized to be appropriated
under section 101(3) of the National Defense
Authorization Act for Fiscal Year 1996 (Pub-
lic Law 104-106; 110 Stat. 204), $6,000,000 is
available for the procurement of Bradley
TOW 2 Test Program sets.

Subtitle C—Navy Programs
SEC. 121. NUCLEAR ATTACK SUBMARINE PRO-
GRAMS.

(a) AMOUNTS AUTHORIZED FROM SCN Ac-
COUNT.—(1) Of the amount authorized to be
appropriated by section 102(a)(3) for fiscal
year 1997—

(A) $699,071,000 is available for continued
construction of the third vessel (designated
SSN-23) in the Seawolf attack submarine
class, which shall be the final vessel in that
class;

(B) $296,186,000 is available for long-lead
and advance construction and procurement
of components for construction of a sub-
marine (previously designated by the Navy
as the New Attack Submarine) beginning in
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fiscal year 1998 to be built by Electric Boat
Division; and

(C) $701,000,000 is available for long-lead
and advance construction and procurement
of components for construction of a second
submarine (previously designated by the
Navy as the New Attack Submarine) begin-
ning in fiscal year 1999 to be built by New-
port News Shipbuilding.

(2) In addition to the purposes for which
the amounts under subparagraphs (B) and (C)
of paragraph (1) are available, such amounts
are also available for contracts with Electric
Boat Division and Newport News Shipbuild-
ing to carry out the provisions of the
“Memorandum of Agreement Among the De-
partment of the Navy, Electric Boat Cor-
poration (EB) and Newport News Shipbuild-
ing and Drydock Company (NNS) Concerning
the New Attack Submarine”, dated April 5,
1996, relating to design data transfer, design
improvements, integrated process teams, and
updated design base.

(b) AMOUNTS AUTHORIZED FROM NAvY
RDT&E AccounT.—(1) Of the amount author-
ized to be appropriated by section 201(2),
$487,611,000 is available for the design of the
submarine previously designated by the
Navy as the New Attack Submarine.

(2)(A) Of the amount authorized to be ap-
propriated by section 201(2), $60,000,000 is
available for obligation under contracts with
Electric Boat Division and Newport News
Shipbuilding and other entities to address
the inclusion on future nuclear attack sub-
marines of the core advanced technologies
that are identified by the Secretary of De-
fense (in the report of the Secretary entitled
“Report on Nuclear Attack Submarine Pro-
curement and Submarine Technology”’, sub-
mitted to Congress on March 26, 1996) as
those technologies the maturation of which
the Submarine Technology Assessment
Panel recommended be addressed in its
March 15, 1996, final report to the Assistant
Secretary of the Navy for Research, Develop-
ment, and Acquisition, as  follows:
hydrodynamics, alternative sail designs, ad-
vanced arrays, electric drive, external weap-
ons, and active controls and mounts.

(B) Of the amount available under subpara-
graph (A), $20,000,000 shall be equally divided
between Electric Boat Division and Newport
News Shipbuilding for the purpose of ensur-
ing that those shipbuilders are principal par-
ticipants in the process of addressing the in-
clusion of technologies referred to in sub-
paragraph (A) on future nuclear attack sub-
marines. Contracts with the shipbuilders
under this subparagraph shall provide the
shipbuilders with wide latitude to pursue
submarine-wide, integrated systems ap-
proaches to the inclusion of such tech-
nologies. The Secretary of the Navy shall en-
sure that those shipbuilders have access for
such purpose (under procedures prescribed by
the Secretary) to the Navy laboratories and
the Office of Naval Intelligence and (in ac-
cordance with arrangements to be made by
the Secretary) to the Defense Advanced Re-
search Projects Agency.

(3) Of the amount authorized to be appro-
priated by section 201(2), $38,000,000 is avail-
able to begin funding those Category | and
Category Il advanced technologies described
in Appendix C of the report of the Secretary
of Defense referred to in paragraph (2)(A).
The Secretary of the Navy shall ensure that
Electric Boat Division and Newport News
Shipbuilding are also principal participants
in the technology initiatives pursued with
such funds to ensure submarine-wide, inte-
grated systems approaches to the inclusion
of such technologies on future nuclear at-
tack submarines.

(4) In addition to the purposes for which
the amounts under paragraphs (1), (2), and (3)
are available, such amounts are also avail-
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able for contracts with Electric Boat Divi-
sion and Newport News Shipbuilding to carry
out the provisions of the memorandum of
agreement referred to in subsection (a)(2) for
research and development activities under
that memorandum of agreement.

(c) AMOUNT FROM FISCAL YEAR 1996 FUNDS
FOR NATIONAL DEFENSE SEALIFT FUND.—(1)
Section 132 of the National Defense Author-
ization Act for Fiscal Year 1996 (Public Law
104-106; 110 Stat. 210) is repealed.

(2) The amount referred to in section 132 of
the National Defense Authorization Act for
Fiscal Year 1996 (as in effect immediately be-
fore the repeal by paragraph (1)) shall be
available to the Secretary of the Navy for
activities relating only to advanced sub-
marine technology that involve the con-
struction of large scale vehicles for purposes
of hydrodynamic and hydroacoustic research
on developmental designs for hulls and pro-
pulsion systems.

(d) CONTRACTS AUTHORIZED.—(1) The Sec-
retary of the Navy is authorized, using funds
available pursuant to subparagraphs (B) and
(C) of subsection (a)(1), to enter into con-
tracts with Electric Boat Division and New-
port News Shipbuilding, and suppliers of
components, during fiscal year 1997 for—

(A) the procurement of long-lead compo-
nents for the fiscal year 1998 submarine and
the fiscal year 1999 submarine under this sec-
tion; and

(B) advance construction of such compo-
nents and other components for such sub-
marines.

(2) The Secretary may enter into a con-
tract or contracts under this section with
the shipbuilder of the fiscal year 1998 sub-
marine only if the Secretary enters into a
contract or contracts under this section with
the shipbuilder of the fiscal year 1999 sub-
marine.

(e) LIMITATIONS.—(1)(A) Of the amounts
specified in subsection (a)(1), not more than
$100,000,000 may be obligated until the Sec-
retary of Defense certifies in writing to the
Committee on Armed Services of the Senate
and the Committee on National Security of
the House of Representatives that procure-
ment of nuclear attack submarines described
in subparagraph (B) will be under one or
more contracts that are entered into after
competition between Electric Boat Division
and Newport News Shipbuilding in which the
Secretary of the Navy solicits competitive
proposals and awards the contract or con-
tracts on the basis of price.

(B) The submarines referred to in subpara-
graph (A) are nuclear attack submarines
that are to be constructed beginning—

(i) after fiscal year 1999; or

(i) if four submarines are to be procured as
provided for in the plan required under sec-
tion 131(c) of the National Defense Author-
ization Act for Fiscal Year 1996 (Public Law
104-106; 110 Stat. 208), after fiscal year 2001.

(2) Of the amounts specified in subsection
(a)(1), not more than $675,000,000 may be obli-
gated until the Under Secretary of Defense
for Acquisition and Technology submits to
the congressional committees specified in
paragraph (1) a report in writing detailing
the following:

(A) The Under Secretary’s oversight activi-
ties to date, and plans for the future, for the
development and improvement of the nu-
clear attack submarine program of the Navy
as required by section 131(b)(2)(C) of the Na-
tional Defense Authorization Act for Fiscal
Year 1996 (110 Stat. 207).

(B) The implementation of, and activities
conducted under, the program required to be
established by the Director of the Defense
Advanced Research Projects Agency by sec-
tion 131(i) of the National Defense Authoriza-
tion Act for Fiscal Year 1996 (110 Stat. 210)
for the development and demonstration of
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advanced submarine technologies and a rapid
prototype acquisition strategy for both land-
based and at-sea subsystem and system dem-
onstrations of such technologies.

(C) A description of all research, develop-
ment, test, and evaluation programs,
projects, or activities within the Department
of Defense which, in the opinion of the Under
Secretary, are designed to contribute to the
development and demonstration of advanced
submarine technologies leading to a more
capable, more affordable nuclear attack sub-
marine, specifically identifying ongoing in-
volvement, and plans for future involvement,
in any such program, project, or activity by
either Electric Boat Division or Newport
News Shipbuilding, or by both.

(3) Of the amount specified in subsection
(b)(1), not more than $100,000,000 may be obli-
gated or expended until the Under Secretary
of Defense (Comptroller) certifies in writing
to the congressional committees specified in
paragraph (1) that—

(A) funds specified in subsection (c)(2) have
been made available for obligation; and

(B) to the extent that funds specified in
paragraphs (2) and (3) of subsection (b) have
been appropriated for the purposes specified
in such paragraphs, such funds have been
made available for obligation.

(f) ACQUISITION SIMPLIFICATION.—In fur-
therance of the direction provided by sub-
section (d) of section 131 of the National De-
fense Authorization Act for Fiscal Year 1996
(110 Stat. 209) to the Secretary of Defense re-
garding the application of acquisition reform
policies and procedures to the submarine
program under that section, the Secretary
shall direct the Secretary of the Navy to im-
plement for the submarine programs of the
Navy acquisition reform initiatives similar
in intent and approach to the initiatives
begun by the Secretary of the Air Force in
May 1995 and referred to as the ‘‘Lightning
Bolt” initiatives. The Secretary of the Navy
shall, not later than March 31, 1997, submit
to the congressional committees specified in
subsection (e)(1) a report on the results of
the implementation of such initiatives.

(g) DESIGN RESPONSIBILITY.—(1) The Sec-
retary of the Navy shall carry out the sub-
marine program described in section 131 of
the National Defense Authorization Act for
Fiscal Year 1996 in a manner that ensures
that each of the two shipbuilders involved in
the design and construction of the four sub-
marines described in that section be allowed
to propose to the Secretary any design im-
provement that the shipbuilder considers ap-
propriate for the submarines to be built by
that shipbuilder as part of those four sub-
marines. The Secretary shall ensure that
both shipbuilders have full and open access
to all design data concerning the design of
the submarine previously designated by the
Navy as the New Attack Submarine.

(2) The designs proposed by the ship-
builders should proceed from, but not be lim-
ited to, the specific advanced technologies
referred to in subsection (b)(2)(A), especially
technologies involving hydrodynamics and
hydroacoustics concepts.

(3) The Secretary shall require both ship-
builders to submit to the Secretary an an-
nual report on the progress of the design
work on the submarines referred to in para-
graph (1) and shall transmit each such report
to the committees specified in subsection
@©(). _

(4) The Secretary shall also submit an an-
nual report to the committees specified in
subsection (e)(1) on the design improvements
proposed by the two shipbuilders under para-
graph (1) for incorporation on any of the four
submarines and on the degree to which de-
sign information on the base design and de-
sign improvements has been shared between
the shipbuilders. Each annual report shall
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set forth each design improvement proposed
and whether that proposal was—

(A) reviewed, approved, and funded by the
Navy;

(B) reviewed and approved, but not funded;
or

(C) not approved, in which case the report
shall include the reasons therefor and any
views of the shipyard making the proposal.

(5) The reports referred to in paragraphs (3)
and (4) shall be submitted concurrently with
the annual revisions to the Secretary of De-
fense’s nuclear attack submarine plan re-
quired by section 131(e) of the National De-
fense Authorization Act for Fiscal Year 1996
(Public Law 104-106; 110 Stat. 209).

(h) SERIAL PRODUCTION.—The Secretary of
Defense shall modify the plan relating to de-
velopment of a program leading to produc-
tion of a more capable and less expensive
submarine than the New Attack Submarine
that was submitted to Congress pursuant to
section 131(c) of the National Defense Au-
thorization Act for Fiscal Year 1996 in order
to provide in such plan the option for selec-
tion of a design for a next submarine for se-
rial production not earlier than fiscal year
2002 (rather than fiscal year 2003, as provided
in paragraph (3)(B) of such section 131(c)).

(1) REFERENCES TO SHIPBUILDERS.—For pur-
poses of this section—

(1) the shipbuilder referred to as “Electric
Boat Division’ is the Electric Boat Division
of the General Dynamics Corporation; and

(2) the shipbuilder referred to as ‘““Newport
News Shipbuilding” is the Newport News
Shipbuilding and Drydock Company.

(J) SUBMARINES DEFINED BY REFERENCE TO
FiscaL YEAR.—For purposes of this section—

(1) the term ‘“‘fiscal year 1998 submarine”
means the submarine referred to in sub-
section (a)(1)(B); and

(2) the term ‘“‘fiscal year 1999 submarine”
means the submarine referred to in sub-
section (a)(1)(C).

SEC. 122. ARLEIGH BURKE CLASS DESTROYER
PROGRAM.

(a) FUNDING.—(1) Subject to paragraph (3),
funds authorized to be appropriated by sec-
tion 102(a)(3) may be made available for con-
tracts entered into during fiscal year 1996
under subsection (b)(1) of section 135 of the
National Defense Authorization Act for Fis-
cal Year 1996 (Public Law 104-106; 110 Stat.
211) for construction for the third of the
three Arleigh Burke class destroyers covered
by that subsection. Such funds are in addi-
tion to amounts made available for such con-
tracts by the second sentence of subsection
(a) of that section.

(2) Subject to paragraph (3), funds author-
ized to be appropriated by section 102(a)(3)
may be made available for contracts entered
into during fiscal year 1997 under subsection
(b)(2) of such section 135 for construction (in-
cluding advance procurement) for the
Arleigh Burke class destroyers covered by
such subsection (b)(2).

(3) The aggregate amount of funds avail-
able under paragraphs (1) and (2) for con-
tracts referred to in such paragraphs may
not exceed $3,483,030,000.

(4) Within the amount authorized to be ap-
propriated by section 102(a)(3), $525,000,000 is
authorized to be appropriated for advance
procurement for construction for the Arleigh
Burke class destroyers authorized by sub-
section (b).

(b) AUTHORITY FOR MULTIYEAR PROCURE-
MENT OF TWELVE VESSELS.—The Secretary of
the Navy is authorized, pursuant to section
2306b of title 10, United States Code, to enter
into multiyear contracts for the procure-
ment of a total of 12 Arleigh Burke class de-
stroyers at a procurement rate of three ships
in each of fiscal years, 1998, 1999, 2000, and
2001 in accordance with this subsection and
subsection (a)(4), subject to the availability

July 30, 1996

of appropriations for such destroyers. A con-
tract for construction of one or more vessels
that is entered into in accordance with this
subsection shall include a clause that limits
the liability of the Government to the con-
tractor for any termination of the contract.
SEC. 123. EA-6B AIRCRAFT REACTIVE JAMMER
PROGRAM.

(a) LimITATION.—None of the funds appro-
priated pursuant to section 102(a)(1) for
modifications or upgrades of EA-6B aircraft
may be obligated, other than for a reactive
jammer program for such aircraft, until 30
days after the date on which the Secretary of
the Navy submits to the congressional de-
fense committees in writing—

(1) a certification that some or all of such
funds have been obligated for a reactive
jammer program for EA-6B aircraft; and

(2) a report that sets forth a detailed, well-
defined program for—

(A) developing a reactive jamming capabil-
ity for EA-6B aircraft; and

(B) upgrading the EA-6B aircraft of the
Navy to incorporate the reactive jamming
capability.

(b) CONTINGENT TRANSFER OF FUNDS TO AIR
FORCE.—(1) If the Secretary of the Navy has
not submitted the certification and report
described in subsection (a) to the congres-
sional defense committees before June 1,
1997, then, on that date, the Secretary of De-
fense shall transfer to Air Force, out of ap-
propriations available to the Navy for fiscal
year 1997 for procurement of aircraft, the
amount equal to the amount appropriated to
the Navy for fiscal year 1997 for modifica-
tions and upgrades of EA-6B aircraft.

(2) Funds transferred to the Air Force pur-
suant to paragraph (1) shall be available for
maintaining and upgrading the jamming ca-
pability of EF-111 aircraft.

SEC. 124. T-39N TRAINER AIRCRAFT FOR THE
NAVY.

The Secretary of the Navy may, using
funds appropriated for fiscal year 1996 for
procurement of T-39N trainer aircraft for the
Navy that remain available for obligation for
such purpose, enter into a contract for the
acquisition of T-39N aircraft for naval flight
officer training that are suitable for low-
level training flights. Such a contract may
be entered into only after the Secretary
complies with section 137 of the National De-
fense Authorization Act for Fiscal Year 1996
(Public Law 104-106; 110 Stat. 212).

SEC. 125. PENGUIN MISSILE PROGRAM.

(@) MULTIYEAR PROCUREMENT AUTHORITY.—
The Secretary of the Navy may, in accord-
ance with section 2306b of title 10, United
States Code, enter into multiyear procure-
ment contracts for the procurement of not
more than 106 Penguin missile systems.

(b) LIMITATION ON TOTAL CosT.—The total
amount obligated or expended for procure-
ment of Penguin missile systems under con-
tracts under subsection (a) may not exceed
$84,800,000.

Subtitle D—Air Force Programs
SEC. 131. REPEAL OF LIMITATION ON PROCURE-
MENT OF F-15E AIRCRAFT.

Section 134 of the National Defense Au-
thorization Act for Fiscal Years 1990 and 1991
(Public Law 101-189; 103 Stat. 1383) is re-
pealed.

SEC. 132. MODIFICATION TO MULTIYEAR PRO-
CUREMENT AUTHORITY FOR C-17
AIRCRAFT PROGRAM.

(@) MULTIYEAR CONTRACTS AUTHORIZED.—
The Secretary of the Air Force may enter
into one or more multiyear contracts for the
procurement of C-17 aircraft (including the
section 2703 contract entered into before the
date of the enactment of this Act under the
authority of section 2703 of the Supplemental
Appropriations Act of 1996 (title Il of Public
Law 104-134)). The total number of aircraft
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contracted to be procured under such
multiyear contracts may not exceed 80. Any
such contract shall be entered into in ac-
cordance with section 2306b of title 10, Unit-
ed States Code (and subject to such modi-
fications as may be authorized by law in the
maximum period for such contracts specified
in subsection (k) of such section).

(b) REQUIREMENT TO NEGOTIATE OPTION TO
CONVERT EXISTING CONTRACT TO SiIX PRoO-
GRAM YEARS.—The Secretary of the Air
Force shall negotiate with the prime con-
tractor for the C-17 aircraft program so as to
achieve a contract option for the United
States under the section 2703 contract to
convert the multiyear procurement period
under that contract to a period of six pro-
gram years based upon the level of funding
for that program for fiscal year 1997.

(c) CONTRACT PERIOD.—A contract entered
into after the date of the enactment of this
Act on a multiyear basis under the authority
of subsection (a) may (notwithstanding sec-
tion 2306b(k) of title 10, United States Code)
be for a period of six program years.

(d) SECTION 2703 CONTRACT DEFINED.—For
purposes of this section, the term ‘‘section
2703 contract” means the contract entered
into by the Secretary of the Air Force on
May 31, 1996, with the prime contractor for
the C-17 aircraft program under the author-
ity of section 2703 of the Supplemental Ap-
propriations Act of 1996 (title Il of Public
Law 104-134) providing for a multiyear pro-
curement of C-17 aircraft over seven program
years with an option for the Secretary to
convert that period to six program years.

Subtitle E—Other Matters

SEC. 141. ASSESSMENTS OF MODERNIZATION PRI-
ORITIES OF THE RESERVE COMPO-
NENTS.

(@) ASSESSMENTS REQUIRED.—Not later
than December 1, 1996, each officer referred
to in subsection (b) shall submit to the con-
gressional defense committees an assessment
of the modernization priorities established
for the reserve component or reserve compo-
nents for which that officer is responsible.

(b) RESPONSIBLE OFFICERS.—The officers
required to submit a report under subsection
(a) are as follows:

(1) The Chief of the National Guard Bu-
reau.

(2) The Chief of Army Reserve.

(3) The Chief of Air Force Reserve.

(4) The Director of Naval Reserve.

(5) The Commanding General,
Forces Reserve.

SEC. 142. DESTRUCTION OF EXISTING STOCKPILE
OF LETHAL CHEMICAL AGENTS AND
MUNITIONS.

Section 152 of the National Defense Au-
thorization Act for Fiscal Year 1996 (Public
Law 104-106; 110 Stat. 214; 50 U.S.C. 1521 note)
is amended by adding at the end the follow-
ing new subsections:

‘““(e) ASSESSMENT OF ALTERNATIVE TECH-
NOLOGIES FOR DEMILITARIZATION OF ASSEM-
BLED CHEMICAL MUNITIONS.—(1) In addition
to the assessment required by subsection (c),
the Secretary of Defense shall conduct an as-
sessment of the chemical demilitarization
program for destruction of assembled chemi-
cal munitions and of the alternative demili-
tarization technologies and processes (other
than incineration) that could be used for the
destruction of the lethal chemical agents
that are associated with these munitions,
while ensuring maximum protection for the
general public, the personnel involved in the
demilitarization program, and the environ-
ment. The measures considered shall be lim-
ited to those that would minimize the risk to
the public and reduce the total cost of the
chemical agents and munitions destruction
program. The assessment shall be conducted
without regard to any limitation that would
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otherwise apply to the conduct of such as-

sessment under any provision of law.

““(2) The assessment shall be conducted in
coordination with the National Research
Council.

“(3) Among the alternatives, the assess-
ment shall include a determination of the
cost of incineration of the current chemical
munitions stockpile by building incinerators
at each existing facility compared to the
proposed cost of dismantling those same mu-
nitions, neutralizing them at each storage
site (other than Tooele Army Depot or John-
ston Atoll), and transporting the neutralized
remains and all munitions parts to a treat-
ment, storage, and disposal facility within
the United States that has the necessary en-
vironmental permits to undertake inciner-
ation of the material.

‘“(4) Based on the results of the assessment,
the Secretary shall develop appropriate rec-
ommendations for revision of the chemical
demilitarization program.

““(5) Not later than December 31, 1997, the
Secretary of Defense shall submit to Con-
gress a report on the assessment conducted
in accordance with paragraph (1) and any
recommendations for revision of the chemi-
cal demilitarization program, including the
continued development of alternative demili-
tarization technologies and processes other
than incineration that could be used for the
destruction of the lethal chemical agents
that are associated with these assembled
chemical munitions and the chemical muni-
tions demilitarization sites for which the se-
lected technologies should be developed.

“(f) PILOT PROGRAM FOR DEMILITARIZATION
OF CHEMICAL AGENTS FOR ASSEMBLED MUNI-
TIONS.—(1) If the Secretary of Defense makes
a decision to continue the development of an
alternative demilitarization technology or
process (other than incineration) that could
be used for the destruction of the lethal
chemical agents that are associated with as-
sembled chemical munitions, $25,000,000 shall
be available from the funds authorized to be
appropriated in section 107 of the National
Defense Authorization Act for Fiscal Year
1997 for the chemical agents and munitions
destruction program, in order to initiate a
pilot program using the selected alternative
technology or process for the destruction of
chemical agents that are stored at these
sites.

“(2) Not less than 30 days before using
funds to initiate the pilot program under
paragraph (1), the Secretary shall submit no-
tice in writing to Congress of the Secretary’s
intent to do so.

““(3) The pilot program shall be conducted
at the selected chemical agent and muni-
tions stockpile storage site for which the al-
ternative technology or process is rec-
ommended.”.

SEC. 143. EXTENSION OF AUTHORITY TO CARRY
OUT ARMAMENT RETOOLING AND
MANUFACTURING SUPPORT INITIA-
TIVE.

Section 193(a) of the Armament Retooling
and Manufacturing Support Act of 1992 (sub-
title H of title | of Public Law 102-484; 10
U.S.C. 2501 note) is amended by striking out
“During fiscal years 1993 through 1996, and
inserting in lieu thereof ““During fiscal years
1993 through 1998,
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system.
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Sec. 268. Desalting technologies.

Sec. 269. Evaluation of digital video network
equipment used in Olympic
games.

Sec. 270. Annual joint warfighting science
and technology plan.

Subtitle E—National Oceanographic
Partnership Program

Sec. 281. Findings.

Sec. 282. National Oceanographic Partner-
ship Program.

Subtitle A—Authorization of Appropriations

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appro-
priated for fiscal year 1997 for the use of the
Department of Defense for research, develop-
ment, test, and evaluation as follows:

(1) For the Army, $4,780,615,000.

(2) For the Navy, $8,068,299,000.

(3) For the Air Force, $14,756,366,000.

4) For Defense-wide activities,
$9,691,293,000, of which—

(A) $269,038,000 is authorized for the activi-
ties of the Director, Test and Evaluation;
and

(B) $21,968,000 is authorized for the Director
of Operational Test and Evaluation.

SEC. 202. AMOUNT FOR BASIC AND APPLIED RE-
SEARCH.

(a) FiscAL YEAR 1997.—Of the amounts au-
thorized to be appropriated by section 201,
$4,031,343,000 shall be available for basic re-
search and applied research projects.

(b) BAsIC RESEARCH AND APPLIED RESEARCH
DEFINED.—For purposes of this section, the
term ‘“‘basic research and applied research”
means work funded in program elements for
defense research and development under De-
partment of Defense category 6.1 or 6.2.

SEC. 203. DUAL-USE TECHNOLOGY PROGRAM.

(a) ALLOCATION OF FUNDS.—Of the amount
appropriated pursuant to the authorization
in section 201(4), $85,000,000 shall be available
for the dual-use technology program under
this section.

(b) DESIGNATION OF OFFICIAL FOR DUAL-USE
PROGRAM.—(1) The Secretary of Defense
shall designate a senior official in the Office
of the Secretary of Defense to have as that
official’s sole responsibilities developing pol-
icy relating to, and ensuring effective imple-
mentation of, the dual-use technology pro-
gram of the Department of Defense. In carry-
ing out such responsibilities, the official
shall ensure—

(A) that commercial technologies are inte-
grated into current and future military sys-
tems to the maximum extent practicable;

(B) that dual-use projects are coordinated
with the joint warfighting science and tech-
nology plan referred to in section 270; and

(C) that dual-use projects of the military
departments and the defense agencies are co-
ordinated and avoid unnecessary duplication.

(2) The senior official designated under
paragraph (1) shall carry out such respon-
sibilities during the period beginning on Oc-
tober 1, 1996, and ending on September 30,
2000. Such official shall report directly to the
Under Secretary of Defense for Acquisition
and Technology.

(c) FUNDING REQUIREMENT.—Of the
amounts appropriated pursuant to the au-
thorizations in section 201 for the Depart-
ment of Defense for science and technology
programs for fiscal year 1997, at least 5 per-
cent of such amounts shall be available only
for dual-use projects of the Department of
Defense. The funds made available under the
preceding sentence are in addition to the
funds made available under subsection (a).

(d) LIMITATION ON OBLIGATIONS.—Funds
made available pursuant to subsections (a)
and (c) may be used for a dual-use project
only if the contract, cooperative agreement,
or other transaction by which the project is
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carried out is entered into through the use of
competitive procedures.

() TRANSFER AUTHORITY.—In addition to
the transfer authority provided in section
1001, the Secretary of Defense may transfer
funds made available pursuant to sub-
sections (a) and (c) for a dual-use project
from a military department or defense agen-
cy to another military department or de-
fense agency to ensure efficient implementa-
tion of the dual-use technology program. The
Secretary may delegate the authority pro-
vided in the preceding sentence to the senior
official designated under subsection (b).

(f) FEDERAL COST SHARE.—The share con-
tributed by the Secretary of a military de-
partment or the head of a defense agency for
the cost of a dual-use project during fiscal
year 1997 may not be greater than 50 percent
of the cost of the project for that fiscal year.

(g) REPORT.—At the same time the Presi-
dent submits to Congress the budget for fis-
cal year 1998 pursuant to section 1105(a) of
title 31, United States Code, the Secretary of
Defense shall submit to Congress a report
that specifies the investment strategy for
the dual-use technology program to be con-
ducted during fiscal years 1998, 1999, and 2000.

(h) DEFINITIONS.—In this section:

(1) The term ‘‘dual-use technology pro-
gram’” means the program of the Depart-
ment of Defense under which research or de-
velopment of a dual-use technology (as de-
fined in section 2491 of title 10, United States
Code) is carried out and the costs of which
are shared between the Department of De-
fense and non-Government entities. The
term includes the dual-use critical tech-
nology program established pursuant to sec-
tion 2511 of title 10, United States Code.

(2) The term ‘“‘dual-use project” means a
project under the dual-use technology pro-
gram.

(3) The term ‘“‘science and technology pro-
gram’” means a program of a military de-
partment under which basic research, ap-
plied research, or advanced technology de-
velopment is carried out.

SEC. 204. DEFENSE SPECIAL WEAPONS AGENCY.

There is hereby authorized to be appro-
priated for fiscal year 1997 the amount of
$314,313,000 for the Defense Special Weapons
Agency, of which—

(1) $7,900,000 is for procurement;

(2) $218,330,000 is for research, development,
test, and evaluation; and

(3) $88,083,000 is for operations and mainte-
nance.

Subtitle B—Program Requirements,
Restrictions, and Limitations
SEC. 211. SPACE LAUNCH MODERNIZATION.

(a) FUNDING.—Funds appropriated pursuant
to the authorization of appropriations in sec-
tion 201(3) are authorized to be made avail-
able for space launch modernization for pur-
poses and in amounts as follows:

(1) For the Evolved Expendable Launch Ve-
hicle program, $44,457,000.

(2) For a competitive reusable launch vehi-
cle program (program element 63401F),
$25,000,000.

(b) LIMITATIONS.—(1) Of the funds made
available for the reusable launch vehicle pro-
gram pursuant to subsection (a)(2), the total
amount obligated for such purpose may not
exceed the total amount allocated in the fis-
cal year 1997 current operating plan of the
National Aeronautics and Space Administra-
tion for the Reusable Space Launch program
of the National Aeronautics and Space Ad-
ministration.

(2) Of the funds made available for the
Evolved Expendable Launch Vehicle program
pursuant to subsection (a)(1), the total
amount obligated for such purpose may not
exceed $20,000,000 until the Secretary of De-
fense certifies to Congress that the Sec-
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retary has made available for obligation the
funds, if any, that are made available for the
reusable launch vehicle program pursuant to
subsection (a)(2).

(c) COORDINATION OF ENGINE TESTING.—Not
later than 90 days after the date of the enact-
ment of this Act, the Secretary of Defense
and the Administrator of the National Aero-
nautics and Space Administration shall sub-
mit to Congress a joint plan for coordinating
and eliminating unnecessary duplication in
the operations and planned improvements of
rocket engine and rocket engine component
test facilities managed by the Department of
the Air Force and the National Aeronautics
and Space Administration. The plan shall
provide, to the extent practical, for the de-
velopment of commonly funded and com-
monly operated facilities.

SEC. 212. SPACE-BASED INFRARED SYSTEM PRO-
GRAM.

(a) FUNDING.—Funds appropriated pursuant
to the authorization of appropriations in sec-
tion 201(3) are authorized to be made avail-
able for the Space-Based Infrared System
program for purposes and in amounts as fol-
lows:

(1) For Space Segment High, $173,290,000.

(2) For Space Segment Low (the Space and
Missile Tracking System), $247,221,000.

(3) For Cobra Brass, $6,930,000.

(b) LimITATION.—Not more than $100,000,000
of the funds authorized to be made available
under subsection (a)(1) may be obligated or
expended until the Secretary of Defense cer-
tifies to Congress that the Secretary has
made available the funds authorized to be
made available under subsection (a)(2) for
the purpose of accelerating the deployment
of the Space Segment Low (the Space and
Missile Tracking System).

(c) PROGRAM MANAGEMENT.—Before the
submission of the President’s budget for fis-
cal year 1998, the Secretary of Defense shall
conduct a review of the appropriate manage-
ment responsibilities for the Space and Mis-
sile Tracking System, including whether
transferring such management responsibility
from the Air Force to the Ballistic Missile
Defense Organization would result in im-
proved program efficiencies and support.

SEC. 213. CLEMENTINE 2 MICRO-SATELLITE DE-
VELOPMENT PROGRAM.

(a) AMOUNT FOR PROGRAM.—Of the amount
authorized to be appropriated under section
201(3), $50,000,000 shall be available for the
Clementine 2 micro-satellite near-Earth as-
teroid interception mission.

(b) LimITATION.—Of the funds authorized to
be appropriated pursuant to this Act for the
global positioning system (GPS) Block Il F
Satellite system, not more than $25,000,000
may be obligated until the Secretary of De-
fense certifies to Congress that—

(1) funds appropriated for fiscal year 1996
for the Clementine 2 Micro-Satellite develop-
ment program have been obligated in accord-
ance with Public Law 104-106 and the Joint
Explanatory Statement of the Committee of
Conference accompanying S. 1124 (House Re-
port 104-450 (104th Congress, second session));
and

(2) the Secretary has made available for
obligation the funds appropriated for fiscal
year 1997 for the purpose specified in sub-
section (a).

SEC. 214. LIVE-FIRE SURVIVABILITY TESTING OF
V-22 OSPREY AIRCRAFT.

(a) AUTHORITY FOR RETROACTIVE WAIVER.—
The Secretary of Defense may, in accordance
with section 2366(c) of title 10, United States
Code, waive for the V-22 Osprey aircraft pro-
gram the survivability tests required by that
section, notwithstanding that such program
has entered engineering and manufacturing
development.

(b) REPORT TO CONGRESS.—In exercising the
waiver authority in section 2366(c) of title 10,



July 30, 1996

United States Code, the Secretary shall sub-
mit to Congress a report explaining how the
Secretary plans to evaluate the survivability
of the V-22 Osprey aircraft system and as-
sessing possible alternatives to realistic sur-
vivability testing of the system.

(c) ALTERNATIVE SURVIVABILITY TEST RE-
QUIREMENTS.—If the Secretary of Defense
submits in accordance with section 2366(c)(1)
of title 10, United States Code, a certifi-
cation that live-fire testing of the V-22 Os-
prey aircraft would be unreasonably expen-
sive and impractical, the Secretary shall re-
quire that components critical to the surviv-
ability of the V-22 Osprey aircraft be sub-
jected to live-fire testing under an alter-
native live-fire testing program that, by rea-
son of the number of such components tested
and the realism of the threat environments
under which the components are tested, will
yield test results that provide a sufficient
basis for drawing meaningful conclusions
about the survivability of V-22 Osprey air-
craft.

(d) FUNDING.—The funds required to carry
out any alternative live-fire testing of the V-
22 Osprey aircraft system shall be made
available from amounts appropriated for the
V-22 Osprey program.

SEC. 215. LIVE-FIRE SURVIVABILITY TESTING OF
F-22 AIRCRAFT.

(a) AUTHORITY FOR RETROACTIVE WAIVER.—
The Secretary of Defense may, in accordance
with section 2366(c) of title 10, United States
Code, waive for the F-22 aircraft program the
survivability tests required by that section,
notwithstanding that such program has en-
tered engineering and manufacturing devel-
opment.

(b) ALTERNATIVE SURVIVABILITY TEST RE-
QUIREMENTS.—If the Secretary of Defense
submits in accordance with section 2366(c)(1)
of title 10, United States Code, a certifi-
cation that live-fire testing of the F-22 air-
craft would be unreasonably expensive and
impractical, the Secretary shall require that
components and subsystems critical to the
survivability of the F-22 aircraft be sub-
jected to live-fire testing under an alter-
native live-fire testing program that, by rea-
son of the number of such components and
subsystems tested and the realism of the
threat environments under which the compo-
nents and subsystems are tested, will yield
test results that provide a sufficient basis for
drawing meaningful conclusions about the
survivability of F-22 aircraft.

(c) FUNDING.—The funds required to carry
out any alternative live-fire testing of the F-
22 aircraft system shall be made available
from amounts appropriated for the F-22 pro-
gram.

SEC. 216. LIMITATION ON FUNDING FOR F-16
TACTICAL MANNED RECONNAIS-
SANCE AIRCRAFT.

(a) LimiTATION.—Effective on the date of
the enactment of this Act, not more than
$50,000,000 (in fiscal year 1997 constant dol-
lars) may be obligated or expended for—

(1) research, development, test, and evalua-
tion for, and acquisition and modification of,
the F-16 tactical manned reconnaissance air-
craft program; and

(2) costs associated with the termination of
such program.

(b) EXCEPTION.—The limitation in sub-
section (a) shall not apply to obligations re-
quired for improvements planned before the
date of the enactment of this Act to incor-
porate the common data link into the F-16
tactical manned reconnaissance aircraft.
SEC. 217. COST ANALYSIS OF F-22 AIRCRAFT PRO-

GRAM.

(a) REVIEW AND REPORT.—The Secretary of
Defense shall direct the Cost Analysis Im-
provement Group in the Office of the Sec-
retary of Defense to review the F-22 aircraft
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program, analyze and estimate the produc-
tion costs of the program, and submit to the
Secretary a report on the results of the re-
view.

(b) CONTENT OF REPORT.—The report shall
include—

(1) a comparison of—

(A) the results of the review, with

(B) the results of the last independent esti-
mate of production costs of the program that
was prepared by the Cost Analysis Improve-
ment Group in July 1991; and

(2) a description of any major changes in
programmatic assumptions that have oc-
curred since the estimate referred to in para-
graph (1)(B) was made, including any major
change in assumptions regarding the pro-
gram schedule, the quantity of aircraft to be
developed and acquired, and the annual rates
of production, together with an assessment
of the effects of such changes on the pro-
gram.

(c) SuBMISSION OF REPORT.—Not later than
March 30, 1997, the Secretary shall submit
the report to the congressional defense com-
mittees, together with the Secretary’s views
on the matters covered by the report.

(d) LIMITATION ON USE OF FUNDS PENDING
SUBMISSION OF REPORT.—Not more than 92
percent of the funds appropriated for the F-
22 aircraft program pursuant to the author-
ization of appropriations in section 103(1)
may be expended until the Secretary of De-
fense submits the report required under this
section.

SEC. 218. F-22 AIRCRAFT PROGRAM REPORTS.

(a) ANNUAL REPORT.—(1) At the same time
that the President submits the budget for a
fiscal year to Congress pursuant to section
1105(a) of title 31, United States Code, the
Secretary of Defense shall submit to Con-
gress a report on event-based decisionmak-
ing for the F-22 aircraft program for that fis-
cal year. The Secretary shall submit the re-
port for fiscal year 1997 not later than Octo-
ber 1, 1996.

(2) The report for a fiscal year shall include
the following:

(A) A discussion of each decision known
within the Department of Defense as an
““‘event-based decision’ that is expected to be
made during that fiscal year regarding
whether the F-22 program is to proceed into
a new phase or into a new administrative
subdivision of a phase.

(B) The criteria known within the Depart-
ment of Defense as ‘“‘exit criteria’” to be ap-
plied, for purposes of making the event-based
decision, in determining whether the F-22
aircraft program has demonstrated the spe-
cific progress necessary for proceeding into
the new phase or administrative subdivision
of a phase.

(b) REPORT ON EVENT-BASED DECISIONS.—
Not later than 30 days after an event-based
decision has been made for the F-22 aircraft
program, the Secretary of Defense shall sub-
mit to Congress a report on the decision. The
report shall include the following:

(1) A discussion of the commitments made,
and the commitments to be made, under the
program as a result of the decision.

(2) The exit criteria applied for purposes of
the decision.

(3) How, in terms of the exit criteria, the
program demonstrated the specific progress
justifying the decision.

SEC. 219. COST-BENEFIT ANALYSIS OF F/A-18E/F
AIRCRAFT PROGRAM.

(a) REPORT ON PROGRAM.—Not later than
March 30, 1997, the Secretary of Defense shall
submit to the congressional defense commit-
tees a report on the F/A-18E/F aircraft pro-
gram.

(b) CONTENT OF REPORT.—The report shall
contain the following:

(1) A review of the F/A-18E/F aircraft pro-
gram.
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(2) An analysis and estimate of the produc-
tion costs of the program for the total num-
ber of aircraft realistically expected to be
procured at each of three annual production
rates as follows:

(A) 18 aircraft.

(B) 24 aircraft.

(C) 36 aircraft.

(3) A comparison of the costs and benefits
of the program with the costs and benefits of
the F/A-18C/D aircraft program taking into
account the operational combat effective-
ness of the aircraft.

(c) LIMITATION ON USE OF FUNDS PENDING
SUBMISSION OF REPORT.—Not more than 90
percent of the funds authorized to be appro-
priated by this Act for the procurement of F/
A-18E/F aircraft may be obligated or ex-
pended for procurement of such aircraft be-
fore the date that is 30 days after the date on
which the congressional defense committees
receive the report required under subsection
(a).
SEC. 220. JOINT ADVANCED STRIKE TECH-
NOLOGY (JAST) PROGRAM.

(a) ALLOCATION OF FUNDS.—Of the amounts
authorized to be appropriated pursuant to
the authorizations in section 201, $602,069,000
shall be available only for advanced tech-
nology development for the Joint Advanced
Strike Technology (JAST) program. Of that
amount—

(1) $259,833,000 shall be available only for
program element 63800N in the budget of the
Department of Defense for fiscal year 1997;

(2) $263,836,000 shall be available only for
program element 63800F in the budget of the
Department of Defense for fiscal year 1997;
and

(3) $78,400,000 shall be available only for
program element 63800E in the budget of the
Department of Defense for fiscal year 1997.

(b) ANALYSIS OF FORCE STRUCTURE.—Of the
amounts authorized to be appropriated by
section 201 for the Joint Advanced Strike
Technology program, up to $10,000,000 shall
be available for the conduct of an analysis by
the Institute for Defense Analyses of the fol-
lowing:

(1) The weapon systems force structure re-
quired to meet the anticipated range of
threats projected by the intelligence commu-
nity for the period 2000 through 2025.

(2) Alternative force mixes, including, at a
minimum, the following force mixes:

(A) Joint Strike Fighter derivative air-
craft; remanufactured AV-8 aircraft; F-18C/
D, F-18E/F, AH-64, AH-1W, RAH-66, F-14, F-
16, F-15, F-117, F-22, B-1, B-2, and B-52 air-
craft; and air-to-surface and surface-to-sur-
face weapons systems.

(B) Joint Strike Fighter derivative air-
craft; remanufactured AV-8 aircraft; F-18C/
D, F-18E/F, F-14, F-16, F-15, F-117, and F-22
aircraft; and air-to-surface and surface-to-
surface weapons systems.

(3) Cost and operational effectiveness of
the alternative force mixes analyzed under
paragraph (2), including sensitivity analyses
related to system performance, costs,
threats, and force employment scenarios.

(4) Required operational capability dates of
systems not yet in production for the force
mixes analyzed under paragraph (2).

(5) Affordability, commonality, and roles
and missions considerations related to the
alternative force mixes analyzed under para-
graph (2).

(c) CosT REVIEW OF FORCE STRUCTURE
ANALYSIS.—The Secretary of Defense shall
direct the Cost Analysis Improvement Group
in the Office of the Secretary of Defense to
review cost estimates made under the analy-
sis conducted under subsection (b) and sub-
mit to the Secretary a report on the results
of the review. The report may include com-
ments and additional cost sensitivity analy-
ses.
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(d) BRIEFING AND REPORT.—(1) Not later
than November 15, 1996, the Secretary of De-
fense shall make available to the congres-
sional defense committees a briefing on the
plan and assumptions for the analysis to be
conducted under subsection (b).

(2) Not later than May 15, 1997, the Sec-
retary of Defense shall submit to the con-
gressional defense committees a report con-
taining a copy of the analysis conducted
under subsection (b) and of the cost review
conducted under subsection (c), together
with the views of the Secretary on such anal-
ysis and cost review.

SEC. 221. UNMANNED AERIAL VEHICLES.

(a) PROCUREMENT FUNDING REQUEST.—The
funding request for procurement for un-
manned aerial vehicles for any fiscal year
shall be set forth under the funding requests
for the military departments in the budget
of the Department of Defense.

(b) TRANSFER OF PROGRAM MANAGEMENT.—
Program management for the Predator Un-
manned Aerial Vehicle, and programmed
funding for such vehicle for fiscal years 1998,
1999, 2000, 2001, and 2002 (as set forth in the
future-years defense program), shall be
transferred to the Department of the Air
Force, effective October 1, 1996, or the date of
the enactment of this Act, whichever is
later.

(c) PROHIBITION ON PROVIDING OPERATING
CAPABILITY FROM NAVAL VESSELS.—No funds
authorized to be appropriated by this Act
may be obligated for purposes of providing
the capability of the Predator Unmanned
Aerial Vehicle to operate from naval vessels.
SEC. 222. HIGH ALTITUDE ENDURANCE UN-

MANNED AERIAL RECONNAISSANCE
SYSTEM.

Any concepts for an improved Tier Il
Minus (High Altitude Endurance Unmanned
Aerial Reconnaissance) system, developed
using funds authorized to be appropriated
under this title, that would increase the unit
flyaway cost for such system to an amount
greater than the unit flyaway cost estab-
lished in either of the original contracts for
such system, may not be carried out under
the original contracts, but must instead be
carried out under another contract that is
awarded using competitive procedures.

SEC. 223. CYCLONE CLASS PATROL CRAFT SELF-
DEFENSE.

(a) STUDY REQUIRED.—The Secretary of De-
fense shall perform a study of the oper-
ational requirements for vessel self-defense
for the Cyclone class patrol craft and a com-
parative evaluation of the potential means
for meeting the operational requirements for
self-defense of the craft. The study shall con-
sider the range of operational scenarios in
which the craft is expected to be employed.

(b) SYSTEMS To BE EVALUATED.—The study
under subsection (a) shall consider those
self-defense systems that could be employed
aboard the Cyclone class patrol craft, includ-
ing the Barak ship self-defense missile sys-
tem.

(c) REPORT.—Not later than March 31, 1997,
the Secretary shall submit to Congress a re-
port containing the results of the study
under subsection (a).

SEC. 224. ONE-YEAR EXTENSION OF DEADLINE
FOR DELIVERY OF ENHANCED FIBER
OPTIC GUIDED MISSILE (EFOG-M)
SYSTEM.

Section 272(a)(2) of the National Defense
Authorization Act for Fiscal Year 1996 (Pub-
lic Law 104-106; 110 Stat. 239) is amended by
striking out ‘“‘September 30, 1998,”” and in-
serting in lieu thereof ‘““September 30, 1999,”".
SEC. 225. HYDRA-70 ROCKET PRODUCT IMPROVE-

MENT PROGRAM.

(&) FUNDING  AUTHORIZATION.—Of  the
amount authorized to be appropriated under
section 201(1) for the Army for Other Missile
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Product Improvement Programs, $9,000,000 is
authorized as specified in subsection (b) for
completion of the Hydra-70 product improve-
ment program authorized for fiscal year 1996.

(b) AUTHORIZED ACTIONS.—Funding is au-
thorized to be appropriated for the following:

(1) Procurement for test and flight quali-
fication of at least one nondevelopmental
item 2.75-inch composite rocket motor pro-
pellant type, along with other nondevel-
opmental item candidate motors that use
composite propellant as the propulsion com-
ponent.

(2) Platform integration, including addi-
tional quantities of the motor chosen for
operational certification on the Apache at-
tack helicopter.

(c) DEefFINITION.—INn this section, the term
“nondevelopmental item” has the meaning
provided in section 4 of the Office of Federal
Procurement Policy Act (41 U.S.C. 403).

SEC. 226. FEDERALLY FUNDED RESEARCH AND
DEVELOPMENT CENTERS.

(a) CENTERS CoOVERED.—Funds authorized
to be appropriated for the Department of De-
fense for fiscal year 1997 under section 201
may be obligated to procure work from a fed-
erally funded research and development cen-
ter (in this section referred to as an
“FFRDC”’) only in the case of a center
named in the report required by subsection
(b) and, in the case of such a center, only in
an amount not in excess of the amount of the
proposed funding level set forth for that cen-
ter in such report.

(b) REPORT ON ALLOCATIONS FOR CENTERS.—
(1) Not later than 30 days after the date of
the enactment of this Act, the Secretary of
Defense shall submit to the Committee on
Armed Services of the Senate and the Com-
mittee on National Security of the House of
Representatives a report containing—

(A) the name of each FFRDC from which
work is proposed to be procured for the De-
partment of Defense for fiscal year 1997;

(B) for each such center, the proposed fund-
ing level and the estimated personnel level
for fiscal year 1997; and

(C) for each such center, an unambiguous
definition of the unique core competencies
required to be maintained for fiscal year
1997.

(2) The total of the proposed funding levels
set forth in the report for all FFRDCs may
not exceed the amount set forth in sub-
section (d).

(c) LIMITATION PENDING SUBMISSION OF RE-
PORT.—Not more than 15 percent of the funds
authorized to be appropriated for the Depart-
ment of Defense for fiscal year 1997 for
FFRDCs under section 201 may be obligated
to procure work from an FFRDC until the
Secretary of Defense submits the report re-
quired by subsection (b).

(d) FUNDING.—(1) Subject to paragraph (2),
of the amounts authorized to be appropriated
by section 201, not more than a total of
$1,214,650,000 may be obligated to procure
services from the FFRDCs named in the re-
port required by subsection (b).

(2) The limitation in paragraph (1) does not
apply to funds obligated for the procurement
of equipment for FFRDCs.

(e) AUTHORITY TO WAIVE FUNDING LIMITA-
TION.—The Secretary of Defense may waive
the limitation regarding the maximum fund-
ing amount that applies under subsection (a)
to an FFRDC. Whenever the Secretary pro-
poses to make such a waiver, the Secretary
shall submit to the Committee on Armed
Services of the Senate and the Committee on
National Security of the House of Represent-
atives notice of the proposed waiver and the
reasons for the waiver. The waiver may then
be made only after the end of the 60-day pe-
riod that begins on the date on which the no-
tice is submitted to those committees, un-
less the Secretary determines that it is es-
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sential to the national security that funds be
obligated for work at that center in excess of
that limitation before the end of such period
and notifies those committees of that deter-
mination and the reasons for the determina-
tion.
SEC. 227. DEMILITARIZATION OF CONVENTIONAL
MUNITIONS, ROCKETS, AND EXPLO-
SIVES.

(a) ESTABLISHMENT OF CONVENTIONAL MUNI-
TIONS, ROCKETS, AND EXPLOSIVES DEMILI-
TARIZATION PROGRAM.—The Secretary of De-
fense shall establish an integrated program
for the development and demonstration of
technologies for the demilitarization and
disposal of conventional munitions, rockets,
and explosives in a manner that complies
with applicable environmental laws.

(b) DURATION OF PROGRAM.—The program
established pursuant to subsection (a) shall
be in effect for a period of at least five years,
beginning with fiscal year 1997.

(c) FUNDING.—Of the amount authorized to
be appropriated in section 201, $15,000,000 is
authorized to be appropriated for the pro-
gram established pursuant to subsection (a).
The funding request for the program shall be
set forth separately in the budget justifica-
tion documents for the budget of the Depart-
ment of Defense for each fiscal year during
which the program is in effect.

(d) RePORTS.—The Secretary of Defense
shall submit to Congress a report on the plan
for the program established pursuant to sub-
section (a) at the same time the President
submits to Congress the budget for fiscal
year 1998. The Secretary shall submit an up-
dated version of such report, setting forth in
detail the progress of the program, at the
same time the President submits the budget
for each fiscal year after fiscal year 1998 dur-
ing which the program is in effect.

SEC. 228. RESEARCH ACTIVITIES OF THE DE-
FENSE ADVANCED RESEARCH
PROJECTS AGENCY RELATING TO
CHEMICAL AND BIOLOGICAL WAR-
FARE DEFENSE TECHNOLOGY.

(a) AUTHORITY.—Section 1701(c) of the Na-
tional Defense Authorization Act for Fiscal
Year 1994 (Public Law 103-160; 107 Stat. 1853;
50 U.S.C. 1522) is amended—

(1) by inserting ““(1)”" before
retary’’; and

(2) by adding at the end the following new
paragraph:

““(2) The Director of the Defense Advanced
Research Projects Agency may conduct a
program of basic and applied research and
advanced technology development on chemi-
cal and biological warfare defense tech-
nologies and systems. In conducting such
program, the Director shall seek to avoid un-
necessary duplication of the activities under
the program with chemical and biological
warfare defense activities of the military de-
partments and defense agencies and shall co-
ordinate the activities under the program
with those of the military departments and
defense agencies.”.

(b) FUNDING.—Section 1701(d) of such Act is
amended—

(1) in paragraph (1), by striking out “‘mili-
tary departments’” and inserting in lieu
thereof ““Department of Defense’’;

(2) in paragraph (2), by inserting after “‘re-
quests for the program’ in the first sentence
the following: ‘‘(other than for activities
under the program conducted by the Defense
Advanced Research Projects Agency under
subsection (c)(2))’;

(3) by redesignating paragraph (3) as para-
graph (4); and

(4) by inserting after paragraph (2) the fol-
lowing new paragraph (3):

““(3) The program conducted by the Defense
Advanced Research Projects Agency under
subsection (c)(2) shall be set forth as a sepa-
rate program element in the budget of that
agency.”.

“The Sec-
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SEC. 229. CERTIFICATION OF CAPABILITY OF
UNITED STATES TO PREVENT ILLE-
GAL IMPORTATION OF NUCLEAR, BI-
OLOGICAL, AND CHEMICAL WEAP-
ONS.

Not later than 15 days after the date of the
enactment of this Act, the President shall
submit to Congress a certification in writing
stating specifically whether or not the Unit-
ed States has the capability (as of the date of
the certification) to prevent the illegal im-
portation of nuclear, biological, and chemi-
cal weapons into the United States and its
possessions.

SEC. 230. NONLETHAL WEAPONS AND TECH-
NOLOGIES PROGRAMS.

(a) FUNDING.—Of the amount authorized to
be appropriated under section 201(2),
$15,000,000 shall be available for joint service
research, development, test, and evaluation
of nonlethal weapons and nonlethal tech-
nologies under the program element estab-
lished pursuant to subsection (b).

(b) NEwW PROGRAM ELEMENT REQUIRED.—
The Secretary of Defense shall establish a
new program element for the funds author-
ized to be appropriated under subsection (a).
The funds within that program element shall
be administered by the executive agent des-
ignated for joint service research, develop-
ment, test, and evaluation of nonlethal
weapons and nonlethal technologies.

SEC. 231. COUNTERPROLIFERATION SUPPORT
PROGRAM.

(a) FUNDING.—Of the funds authorized to be
appropriated to the Department of Defense
under section 201(4), $186,200,000 shall be
available for the Counterproliferation Sup-
port Program, of which $75,000,000 shall be
available for a tactical antisatellite tech-
nologies program.

(b) ADDITIONAL AUTHORITY TO TRANSFER
AUTHORIZATIONS.—(1) In addition to the
transfer authority provided in section 1001,
upon determination by the Secretary of De-
fense that such action is necessary in the na-
tional interest, the Secretary may transfer
amounts of authorizations made available to
the Department of Defense in this division
for fiscal year 1997 to counterproliferation
programs, projects, and activities identified
as areas for progress by the
Counterproliferation Program Review Com-
mittee established by section 1605 of the Na-
tional Defense Authorization Act for Fiscal
Year 1994 (22 U.S.C. 2751 note). Amounts of
authorizations so transferred shall be
merged with and be available for the same
purposes as the authorization to which
transferred.

(2) The total amount of authorizations
transferred under the authority of this sub-
section may not exceed $50,000,000.

(3) The authority provided by this sub-
section to transfer authorizations—

(A) may only be used to provide authority
for items that have a higher priority than
the items from which authority is trans-
ferred; and

(B) may not be used to provide authority
for an item that has been denied authoriza-
tion by Congress.

(4) A transfer made from one account to
another under the authority of this sub-
section shall be deemed to increase the
amount authorized for the account to which
the amount is transferred by an amount
equal to the amount transferred.

(5) The Secretary of Defense shall prompt-
ly notify Congress of transfers made under
the authority of this subsection.

(c) LIMITATION ON USE OF FUNDS FOR TECH-
NICAL STUDIES AND ANALYSES PENDING RE-
LEASE OF FUNDS.—(1) None of the funds au-
thorized to be appropriated to the Depart-
ment of Defense for fiscal year 1997 for pro-
gram element 605104D, relating to technical
studies and analyses, may be obligated or ex-
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pended until the funds referred to in para-
graph (2) have been released to the program
manager of the tactical anti-satellite tech-
nology program for implementation of that
program.

(2) The funds for release referred to in
paragraph (1) are as follows:

(A) Funds authorized to be appropriated by
section 218(a) of the National Defense Au-
thorization Act for Fiscal Year 1996 (Public
Law 104-106; 110 Stat. 222) that are available
for the program referred to in paragraph (1).

(B) Funds authorized to be appropriated to
the Department for fiscal year 1997 by this
Act for the Counterproliferation Support
Program that are to be made available for
that program.

Subtitle C—Ballistic Missile Defense
Programs
SEC. 241. FUNDING FOR BALLISTIC MISSILE DE-
FENSE PROGRAMS FOR FISCAL
YEAR 1997.

(a) PROGRAM AMOUNTS.—Of the amount ap-
propriated pursuant to section 201(4), the fol-
lowing amounts may be obligated for the fol-
lowing systems managed by the Ballistic
Missile Defense Organization:

(1) For the Theater High Altitude Area De-
fense (THAAD) System, $621,798,000.

(2) For the Navy Upper Tier (Theater Wide)
system, $304,171,000.

(3) For the National Missile Defense Sys-
tem, $858,437,000.

(4) For the Corps Surface-to-Air Missile
(SAM)/Medium Extended Air Defense System
(MEADS) sytem, $56,200,000.

(b) LIMITATION.—None of the funds appro-
priated or otherwise made available for the
Department of Defense pursuant to this or
any other Act may be obligated or expended
by the Office of the Under Secretary of De-
fense for Acquisition and Technology for of-
ficial representation activities, or related ac-
tivities, until the Secretary of Defense cer-
tifies to Congress that—

(1) the Secretary has made available for
obligation the funds provided under sub-
section (a) for the purposes specified in that
subsection and in the amounts appropriated
pursuant to that subsection; and

(2) the Secretary has included the Navy
Upper Tier theater missile defense system in
the theater missile defense core program.

(c) LimITATIONS.—Not more than $15,000,000
of the amount available for the Corps SAM/
MEADS program under subsection (a) may
be obligated until the Secretary of Defense
submits to the congressional defense com-
mittees the following:

(1) An initial program estimate for the
Corps SAM/MEADS program, including a
tentative schedule of major milestones and
an estimate of the total program cost
through initial operational capability.

(2) A report on the options associated with
the use of existing systems, technologies,
and program management mechanisms to
satisfy the requirement for the Corps sur-
face-to-air missile, including an assessment
of cost and schedule implications in relation
to the program estimate submitted under
paragraph (1).

(3) A certification that there will be no in-
crease in overall United States funding com-
mitment to the project definition and valida-
tion phase of the Corps SAM/MEADS pro-
gram as a result of the withdrawal of France
from participation in the program.

SEC. 242. CERTIFICATION OF CAPABILITY OF

UNITED STATES TO DEFEND
AGAINST SINGLE BALLISTIC MIS-
SILE.

Not later than 15 days after the date of the
enactment of this Act, the President shall
submit to Congress a certification in writing
stating specifically whether or not the Unit-
ed States has the military capability (as of
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the time of the certification) to intercept
and destroy a single ballistic missile
launched at the territory of the United
States.

SEC. 243. REPORT ON BALLISTIC MISSILE DE-
FENSE AND PROLIFERATION.

The Secretary of Defense shall submit to
Congress a report on ballistic missile defense
and the proliferation of weapons of mass de-
struction, including nuclear, chemical, and
biological weapons, and the missiles that can
be used to deliver them. The report shall be
submitted not later than December 31, 1996,
and shall include the following:

(1) An assessment of how United States
theater missile defenses contribute to United
States efforts to prevent proliferation, in-
cluding an evaluation of the specific effect
United States theater missile defense sys-
tems can have on dissuading other states
from acquiring ballistic missiles.

(2) An assessment of how United States na-
tional missile defenses contribute to United
States efforts to prevent proliferation.

(3) An assessment of the effect of the lack
of national missile defenses on the desire of
other states to acquire ballistic missiles and
an evaluation of the types of missiles other
states might seek to acquire as a result.

(4) A detailed review of the linkages be-
tween missile defenses (both theater and na-
tional) and each of the categories of
counterproliferation activities identified by
the Secretary of Defense as part of the De-
fense Counterproliferation Initiative an-
nounced by the Secretary in December 1993.

(5) A description of how theater and na-
tional ballistic missile defenses can augment
the effectiveness of other
counterproliferation tools.

SEC. 244. REVISION TO ANNUAL REPORT ON BAL-
LISTIC MISSILE DEFENSE PROGRAM.

Section 224(b) of the National Defense Au-
thorization Act for Fiscal Years 1990 and 1991
(10 U.S.C. 2431 note) is amended—

(1) by striking out paragraphs (3), (4), and
(10);

(2) by redesignating paragraphs (5) and (6)
as paragraphs (3) and (4), respectively;

(3) by redesignating paragraph (7) as para-
graph (5) and in that paragraph by striking
out ‘““of the Soviet Union” and ‘“‘for the So-
viet Union’’;

(4) by redesignating paragraph (8) as para-
graph (6); and

(5) by redesignating paragraph (9) as para-
graph (7) and in that paragraph—

(A) by striking out ‘“‘of the Soviet Union”’
in subparagraph (A);

(B) by striking out subparagraphs (C)
through (F); and

(C) by redesignating subparagraph (G) as
subparagraph (C).

SEC. 245. REPORT ON AIR FORCE NATIONAL MIS-
SILE DEFENSE PLAN.

Not later than 120 days after the date of
the enactment of this Act, the Secretary of
Defense shall submit to the Committee on
Armed Services of the Senate and the Com-
mittee on National Security of the House of
Representatives a report on the following
matters regarding the National Missile De-
fense Plan of the Air Force:

(1) The cost and operational effectiveness
of a system that could be developed pursuant
to that plan.

(2) The arms control implications of such a
system.

(3) The growth potential of such a system
to meet future threats.

(4) The recommendations of the Secretary
for improvements to that plan.
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SEC. 246. CAPABILITY OF NATIONAL MISSILE DE-
FENSE SYSTEM.

The Secretary of Defense shall ensure that
any National Missile Defense system de-
ployed by the United States is capable of de-
feating the threat posed by the Taepo Dong
Il missile of North Korea.

SEC. 247. ACTIONS TO LIMIT ADVERSE EFFECTS
ON PRIVATE SECTOR EMPLOYMENT
OF ESTABLISHMENT OF NATIONAL
MISSILE DEFENSE JOINT PROGRAM
OFFICE.

The Secretary of Defense shall take such
actions as are necessary in connection with
the establishment of the National Missile
Defense Joint Program Office within the Bal-
listic Missile Defense Organization to ensure
that the establishment of that office does
not make it necessary for a Federal Govern-
ment contractor to reduce significantly the
number of persons employed by that contrac-
tor for supporting the national missile de-
fense development program at any particular
location outside the National Capital Region
(as defined in section 2674(f)(2) of title 10,
United States Code).

SEC. 248. ABM TREATY DEFINED.

For purposes of this subtitle, the term
“ABM Treaty” means the Treaty Between
the United States of America and the Union
of Soviet Socialist Republics on the Limita-
tion of Anti-Ballistic Missile Systems, and
signed at Moscow on May 26, 1972, and in-
cludes the Protocols to that Treaty, signed
at Moscow on July 3, 1974,

Subtitle D—Other Matters
SEC. 261. MAINTENANCE AND REPAIR AT AIR
FORCE INSTALLATIONS.

(a) ALLOCATION OF FUNDS.—The Secretary
of the Air Force shall allocate funds author-
ized to be appropriated by this title and title
111 of this Act for maintenance and repair of
real property at military installations of the
Department of the Air Force without regard
to whether the installation is supported with
funds authorized by this title or title Ill of
this Act.

(b) MIXING OF FUNDS PROHIBITED ON INDI-
VIDUAL PROJECTS.—The Secretary of the Air
Force may not combine funds authorized to
be appropriated by this title and funds au-
thorized to be appropriated by title 111 for an
individual project for maintenance and re-
pair of real property at a military installa-
tion of the Department of the Air Force.

SEC. 262. REPORT RELATING TO SMALL BUSI-
NESS INNOVATION RESEARCH PRO-
GRAM.

Not later than March 30, 1997, the Comp-
troller General shall submit to Congress and
to the Secretary of Defense a report setting
forth the following with respect to the Small
Business Innovation Research Program (as
defined by section 2491(11) of title 10, United
States Code):

(1) An assessment of whether there has
been a demonstrable reduction in the quality
of research performed under funding agree-
ments awarded by the Department of De-
fense under the program since fiscal year
1995.

(2) An assessment of the degree to which
competitive procedures are being followed
throughout the military departments and de-
fense agencies in awarding funding agree-
ments under the program.

(3) An assessment of the degree to which
technologies developed through the program
are or are likely to be used in military
projects and programs.

SEC. 263. AMENDMENT TO UNIVERSITY RE-
SEARCH INITIATIVE SUPPORT PRO-
GRAM.

Section 802(c) of the National Defense Au-
thorization Act for Fiscal Year 1994 (Public
Law 103-160; 107 Stat. 1701; 10 U.S.C. 2358
note) is amended by striking out ‘‘fiscal
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years before the fiscal year in which the in-

stitution submits a proposal’” and inserting

in lieu thereof ‘“‘most recent fiscal years for
which complete statistics are available when
proposals are requested’’.

SEC. 264. AMENDMENTS TO DEFENSE EXPERI-
MENTAL PROGRAM TO STIMULATE
COMPETITIVE RESEARCH.

Section 257(d) of the National Defense Au-
thorization Act for Fiscal Year 1995 (Public
Law 103-337; 108 Stat. 2705; 10 U.S.C. 2358
note) is amended—

(1) in paragraph (1)—

(A) by striking out ‘‘Director of the Na-
tional Science Foundation’ and inserting in
lieu thereof ‘“‘Under Secretary of Defense for
Acquisition and Technology’’; and

(B) by striking out ‘““‘and shall notify the
Director of Defense Research and Engineer-
ing of the States so designated’’; and

(2) in paragraph (2)—

(A) in the matter preceding subparagraph
(A)—

(i) by striking out “Director of the Na-
tional Science Foundation’ and inserting in
lieu thereof ‘“Under Secretary of Defense for
Acquisition and Technology’’; and

(ii) by striking out ‘“‘as determined by the
Director’” and inserting in lieu thereof ‘“‘as
determined by the Under Secretary’’;

(B) in subparagraph (A), by striking out
‘‘(to be determined in consultation with the
Secretary of Defense);”” and inserting in lieu
thereof *“; and”’;

(C) by striking out ‘‘; and” at the end of
subparagraph (B) and inserting in lieu there-
of a period; and

(D) by striking out subparagraph (C).

SEC. 265. ELIMINATION OF REPORT ON THE USE
OF COMPETITIVE PROCEDURES FOR
THE AWARD OF CERTAIN CON-
TRACTS TO COLLEGES AND UNIVER-
SITIES.

Section 2361 of title 10, United States Code,
is amended by striking out subsection (c).
SEC. 266. PILOT PROGRAM FOR TRANSFER OF DE-

FENSE TECHNOLOGY INFORMATION
TO PRIVATE INDUSTRY.

(a) PROGRAM REQUIRED.—The Secretary of
Defense shall carry out a pilot program to
demonstrate online transfers of information
on defense technologies to businesses in the
private sector through an interactive data
network involving Small Business Develop-
ment Centers of institutions of higher edu-
cation.

(b) CoMPUTERIZED DATA BASE OF DEFENSE
TECHNOLOGIES.—(1) Under the pilot program,
the Secretary shall enter into an agreement
with the head of an eligible institution of
higher education that provides for such in-
stitution—

(A) to develop and maintain a computer-
ized data base of information on defense
technologies;

(B) to make such information available on-
line to—

(i) businesses; and

(ii) other institutions of higher education
entering into partnerships with the Sec-
retary under subsection (c).

(2) The online accessibility may be estab-
lished by means of any of, or any combina-
tion of, the following:

(A) Digital teleconferencing.

(B) International Signal Digital Network
lines.

(C) Direct modem hookup.

() PARTNERSHIP NETWORK.—Under the
pilot program, the Secretary shall seek to
enter into agreements with the heads of sev-
eral eligible institutions of higher education
having strong business education programs
to provide for the institutions of higher edu-
cation entering into such agreements—

(1) to establish interactive computer links
with the data base developed and maintained
under subsection (b); and
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(2) to assist the Secretary in making infor-
mation on defense technologies available on-
line to the broadest practicable number,
types, and sizes of businesses.

(d) ELIGIBLE INSTITUTIONS.—For the pur-
poses of this section, an institution of higher
education is eligible to enter into an agree-
ment under subsection (b) or (c) if the insti-
tution has a Small Business Development
Center.

(e) DEFENSE TECHNOLOGIES COVERED.—(1)
The Secretary shall designate the tech-
nologies to be covered by the pilot program
from among the existing and experimental
technologies that the Secretary deter-
mines—

(A) are useful in meeting Department of
Defense needs; and

(B) should be made available under the
pilot program to facilitate the satisfaction
of such needs by private sector sources.

(2) Technologies covered by the program
should include technologies useful for de-
fense purposes that can also be used for non-
defense purposes (without or without modi-
fication).

(f) DEFINITIONS.—In this section:

(1) The term ““Small Business Development
Center’” means a small business development
center established pursuant to section 21 of
the Small Business Act (15 U.S.C. 648).

(2) The term “‘defense technology’ means a
technology designated by the Secretary of
Defense under subsection (d).

(3) The term ‘“‘partnership” means an
agreement entered into under subsection (c).

(g) TERMINATION OF PILOT PROGRAM.—The
pilot program shall terminate one year after
the Secretary enters into an agreement
under subsection (b).

(h) AUTHORIZATION OF APPROPRIATIONS.—Of
the amount authorized to be appropriated
under section 201(4) for university research
initiatives, $3,000,000 is available for the pilot
program.
SEC. 267. RESEARCH UNDER TRANSACTIONS
OTHER THAN CONTRACTS AND
GRANTS.

(a) CONDITIONS FOR USE OF AUTHORITY.—
Subsection (e) of section 2371 of title 10,
United States Code, is amended—

(1) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B);

(2) by inserting ‘“‘and’ after the semicolon
at the end of subparagraph (A), as so redesig-
nated,;

(3) by striking out ‘*; and” at the end of
subparagraph (B), as so redesignated, and in-
serting in lieu thereof a period;

(4) by inserting ‘‘(1)” after ‘“(e) CONDI-
TIONS.—"; and

(5) by striking out paragraph (3) and in-
serting in lieu thereof the following:

““(2) A cooperative agreement containing a
clause under subsection (d) or a transaction
authorized by subsection (a) may be used for
a research project when the use of a standard
contract, grant, or cooperative agreement
for such project is not feasible or appro-
priate.”.

(b) REVISED REQUIREMENT FOR ANNUAL RE-
PORT.—Section 2371 of such title is amended
by striking out subsection (h) and inserting
in lieu thereof the following:

“(h) ANNUAL REPORT.—(1) Not later than 90
days after the end of each fiscal year, the
Secretary of Defense shall submit to the
Committee on Armed Services of the Senate
and the Committee on National Security of
the House of Representatives a report on the
use by the Department of Defense during
such fiscal year of—

““(A) cooperative agreements authorized
under section 2358 of this title that contain
a clause under subsection (d); and

““(B) transactions authorized by subsection
a).

?‘(2) The report shall include, with respect
to the cooperative agreements and other
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transactions covered by the report, the fol-
lowing:

“(A) The technology areas in which re-
search projects were conducted under such
agreements or other transactions.

““(B) The extent of the cost-sharing among

Federal Government and non-Federal
sources.

““(C) The extent to which the use of the co-
operative agreements and other trans-
actions—

““(i) has contributed to a broadening of the
technology and industrial base available for
meeting Department of Defense needs; and

“(if) has fostered within the technology
and industrial base new relationships and
practices that support the national security
of the United States.

‘(D) The total amount of payments, if any,
that were received by the Federal Govern-
ment during the fiscal year covered by the
report pursuant to a clause described in sub-
section (d) that was included in the coopera-
tive agreements and other transactions, and
the amount of such payments, if any, that
were credited to each account established
under subsection (f).”.

(c) DIVISION OF SECTION INTO DISTINCT PRO-
VISIONS BY SUBJECT MATTER.—(1) Chapter 139
of title 10, United States Code, is amended—

(A) by inserting before the last subsection
of section 2371 (relating to cooperative re-
search and development agreements under
the Stevenson-Wydler Technology Innova-
tion Act of 1980) the following:

“§2371a. Cooperative research and develop-
ment agreements under Stevenson-Wydler

Technology Innovation Act of 1980";

(B) in section 237l1a (as designated by the
amendment made by subparagraph (A)), by
striking out ‘‘(i) COOPERATIVE RESEARCH AND
DEVELOPMENT AGREEMENTS UNDER STEVEN-
SON-WYDLER TECHNOLOGY INNOVATION ACT OF
1980.—"; and

(C) in the table of sections at the beginning
of such chapter, by inserting after the item
relating to section 2371 the following:

‘‘2371a. Cooperative research and develop-
ment agreements under Steven-
son-Wydler Technology Innova-
tion Act of 1980.”.

(2) Section 2358(d) of such title is amended
by striking out ‘“‘section 2371’ and inserting
in lieu thereof “‘sections 2371 and 2371a’".

SEC. 268. DESALTING TECHNOLOGIES.

(a) FINDINGS.—Congress makes the follow-
ing findings:

(1) Access to scarce fresh water is likely to
be a cause of future military conflicts in the
Middle East and has a direct impact on sta-
bility and security in the region.

(2) The Middle East is an area of vital and
strategic importance to the United States.

(3) The United States has played a military
role in the Middle East, most recently in the
Persian Gulf War, and may likely be called
upon again to deter aggression in the region.

(4) United States troops have used
desalting technologies to guarantee the
availability of fresh water in past deploy-
ments in the Middle East.

(5) Adequate, efficient, and cheap access to
high-quality fresh water will be vital to
maintaining the readiness and sustainability
of troops of both the United States and its
allies.

(b) SENSE OF CONGRESs.—It is the sense of
Congress that, as improved access to fresh
water will be an important factor in helping
prevent future conflicts in the Middle East,
the United States should, in cooperation
with its allies, promote and invest in tech-
nologies to reduce the costs of converting sa-
line water into fresh water.

(c) FUNDING FOR RESEARCH AND DEVELOP-
MENT.—Of the amounts authorized to be ap-
propriated by this title, the Secretary shall
place greater emphasis on making funds
available for research and development into
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efficient and economical processes and meth-

ods for converting saline water into fresh

water.

SEC. 269. EVALUATION OF DIGITAL VIDEO NET-
WORK EQUIPMENT USED IN OLYM-
PIC GAMES.

(a) EVALUATION.—The Secretary of Defense
shall evaluate the digital video network
equipment used in the 1996 Olympic games to
determine whether such equipment would be
the most appropriate equipment for use as a
test bed for the military application of com-
mercial off-the-shelf advanced technology
linking multiple continents, multiple sat-
ellites, and multiple theaters of operations
by compressed digital audio and visual
broadcasting technology.

(b) REPORT.—Not later than April 1, 1997,
the Secretary of Defense shall submit to
Congress a report on the results of the eval-
uation conducted under subsection (a).

SEC. 270. ANNUAL JOINT WARFIGHTING SCIENCE
AND TECHNOLOGY PLAN.

(a) ANNUAL PLAN REQUIRED.—On March 1 of
each year, the Secretary of Defense shall
submit to the Committee on Armed Services
of the Senate and the Committee on Na-
tional Security of the House of Representa-
tives a plan for ensuring that the science and
technology program of the Department of
Defense supports the development of the fu-
ture joint warfighting capabilities identified
as priority requirements for the Armed
Forces.

(b) FIRST PLAN.—The first plan under sub-
section (a) shall be submitted not later than
March 1, 1997.

Subtitle E—National Oceanographic
Partnership Program
SEC. 281. FINDINGS.

Congress finds the following:

(1) The oceans and coastal areas of the
United States are among the Nation’s most
valuable natural resources, making substan-
tial contributions to economic growth, qual-
ity of life, and national security.

(2) Oceans drive global and regional cli-
mate. Hence, they contain information af-
fecting agriculture, fishing, and the pre-
diction of severe weather.

(3) Understanding of the oceans through
basic and applied research is essential for
using the oceans wisely and protecting their
limited resources. Therefore, the United
States should maintain its world leadership
in oceanography as one key to its competi-
tive future.

(4) Ocean research and education activities
take place within Federal agencies, aca-
demic institutions, and industry. These enti-
ties often have similar requirements for re-
search facilities, data, and other resources
(such as oceanographic research vessels).

(5) The need exists for a formal mechanism
to coordinate existing partnerships and es-
tablish new partnerships for the sharing of
resources, intellectual talent, and facilities
in the ocean sciences and education, so that
optimal use can be made of this most impor-
tant natural resource for the well-being of
all Americans.

SEC. 282. NATIONAL OCEANOGRAPHIC PARTNER-
SHIP PROGRAM.

(a) PROGRAM REQUIRED.—(1) Subtitle C of
title 10, United States Code, is amended by
adding after chapter 663 the following new
chapter:

“CHAPTER 665—NATIONAL OCEANO-
GRAPHIC PARTNERSHIP PROGRAM

‘“Sec.

““7901. National Oceanographic Partnership
Program.

‘“7902. National Ocean Research Leadership
Council.

*“7903. Ocean Research Advisory Panel.
“§7901. National Oceanographic Partnership
Program
‘“(a) ESTABLISHMENT.—The Secretary of the
Navy shall establish a program to be known
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as the ‘National Oceanographic Partnership
Program’.

“(b) PURPOSES.—The purposes of the pro-
gram are as follows:

‘(1) To promote the national goals of as-
suring national security, advancing eco-
nomic development, protecting quality of
life, and strengthening science education and
communication through improved knowl-
edge of the ocean.

““(2) To coordinate and strengthen oceano-
graphic efforts in support of those goals by—

“(A) identifying and carrying out partner-
ships among Federal agencies, academia, in-
dustry, and other members of the oceano-
graphic scientific community in the areas of
data, resources, education, and communica-
tion; and

““(B) reporting annually to Congress on the
program.

“8§7902. National Ocean Research Leadership
Council

““(a) CounciL.—There is a National Ocean
Research Leadership Council (hereinafter in
this chapter referred to as the ‘Council’).

“(b) MEMBERSHIP.—The Council
posed of the following members:

““(1) The Secretary of the Navy.

“(2) The Administrator of the National
Oceanic and Atmospheric Administration.

““(3) The Director of the National Science
Foundation.

““(4) The Administrator of the National
Aeronautics and Space Administration.

““(5) The Deputy Secretary of Energy.

‘“(6) The Administrator of the Environ-
mental Protection Agency.

“(7) The Commandant of the Coast Guard.

‘“(8) The Director of the Geological Survey
of the Department of the Interior.

““(9) The Director of the Defense Advanced
Research Projects Agency.

““(10) The Director of the Minerals Manage-
ment Service of the Department of the Inte-
rior.

““(11) The President of the National Acad-
emy of Sciences, the President of the Na-
tional Academy of Engineering, and the
President of the Institute of Medicine.

““(12) The Director of the Office of Science
and Technology.

““(13) The Director of the Office of Manage-
ment and Budget.

““(14) One member appointed by the chair-
man from among individuals who will rep-
resent the views of ocean industries.

““(15) One member appointed by the chair-
man from among individuals who will rep-
resent the views of State governments.

““(16) One member appointed by the chair-
man from among individuals who will rep-
resent the views of academia.

““(17) One member appointed by the chair-
man from among individuals who will rep-
resent such other views as the chairman con-
siders appropriate.

““(c) CHAIRMAN AND VICE CHAIRMAN.—(1) Ex-
cept as provided in paragraph (2), the chair-
man and vice chairman of the Council shall
be appointed every two years by a selection
committee of the Council composed of, at a
minimum, the Secretary of the Navy, the
Administrator of the National Oceanic and
Atmospheric Administration, and the Direc-
tor of the National Science Foundation. The
term of office of the chairman and vice
chairman shall be two years. A person who
has previously served as chairman or vice
chairman may be reappointed.

““(2) The first chairman of the Council shall
be the Secretary of the Navy. The first vice
chairman of the Council shall be the Admin-
istrator of the National Oceanic and Atmos-
pheric Administration.

is com-
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““(d) TERM OF OFFICE.—The term of office of
a member of the Council appointed under
paragraph (14), (15), (16), or (17) of subsection
(b) shall be two years, except that any per-
son appointed to fill a vacancy occurring be-
fore the expiration of the term for which his
predecessor was appointed shall be appointed
for the remainder of such term.

““(e) RESPONSIBILITIES.—The Council shall
have the following responsibilities:

““(1) To prescribe policies and procedures to
implement the National Oceanographic Part-
nership Program.

“(2) To review, select, and identify and al-
locate funds for partnership projects for im-
plementation under the program, based on
the following criteria:

““(A) Whether the project addresses critical
research objectives or operational goals,
such as data accessibility and quality assur-
ance, sharing of resources, education, or
communication.

“(B) Whether the project has, or is de-
signed to have, broad participation within
the oceanographic community.

“(C) Whether the partners have a long-
term commitment to the objectives of the
project.

‘(D) Whether the resources supporting the
project are shared among the partners.

“(E) Whether the project has been sub-
jected to adequate peer review.

““(3) To assess whether there is a need for a
facility (or facilities) to provide national
centralization of oceanographic data, and to
establish such a facility or facilities if deter-
mined necessary. In conducting the assess-
ment, the Council shall review, at a mini-
mum, the following:

“(A) The need for a national oceanographic
data center.

“(B) The need for a national coastal data
center.

“(C) Accessibility by potential
such centers.

““(D) Preexisting facilities and expertise.

“(f)  ANNUAL REPORT.—Not later than
March 1 of each year, the Council shall sub-
mit to Congress a report on the National
Oceanographic Partnership Program. The re-
port shall contain the following:

““(1) A description of activities of the pro-
gram carried out during the fiscal year be-
fore the fiscal year in which the report is
prepared, together with a list of the mem-
bers of the Ocean Research Advisory Panel
and any working groups in existence during
the fiscal year covered.

“(2) A general outline of the activities
planned for the program during the fiscal
year in which the report is prepared.

““(3) A summary of projects continued from
the fiscal year before the fiscal year in which
the report is prepared and projects expected
to be started during the fiscal year in which
the report is prepared and during the follow-
ing fiscal year.

“(4) A description of the involvement of
the program with Federal interagency co-
ordinating entities.

““(5) The amounts requested, in the budget
submitted to Congress pursuant to section
1105(a) of title 31, for the fiscal year follow-
ing the fiscal year in which the report is pre-
pared, for the programs, projects, and activi-
ties of the program and the estimated ex-
penditures under such programs, projects,
and activities during such following fiscal
year.

““(9) PARTNERSHIP PROGRAM OFFICE.—(1)
The Council shall establish a partnership
program office for the National Oceano-
graphic Partnership Program. The Council
shall use competitive procedures in selecting
an operator for the partnership program of-
fice.

““(2) The Council shall assign the following
duties to the partnership program office:

users of
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“(A) To establish and oversee working
groups to propose partnership projects to the
Council and advise the Council on such
projects.

‘“(B) To manage the process for proposing
partnership projects to the Council, includ-
ing managing peer review of such projects.

““(C) To submit to the Council an annual
report on the status of all partnership
projects and activities of the office.

‘(D) Any additional duties for the adminis-
tration of the National Oceanographic Part-
nership Program that the Council considers
appropriate.

““(3) The Council shall supervise the per-
formance of duties by the partnership pro-
gram office.

““(h) CONTRACT AND GRANT AUTHORITY.—
The Council may authorize one or more of
the departments or agencies represented on
the Council to enter into contracts and make
grants, using funds appropriated pursuant to
an authorization of appropriations for the
National Oceanographic Partnership Pro-
gram, for the purpose of implementing the
program and carrying out the responsibil-
ities of the Council.

‘(i) ESTABLISHMENT AND FORMS OF PART-
NERSHIP PROJECTS.—(1) A partnership project
under the National Oceanographic Partner-
ship Program may be established by any in-
strument that the Council considers appro-
priate, including a memorandum of under-
standing, a cooperative research and devel-
opment agreement, and any similar instru-
ment.

““(2) Projects under the program may in-
clude demonstration projects.

“§7903. Ocean Research Advisory Panel

‘“(a) ESTABLISHMENT.—The Council shall
establish an Ocean Research Advisory Panel
consisting of not less than 10 and not more
than 18 members appointed by the Council
from among persons eminent in the fields of
marine science or marine policy, or related
fields, and who are representative, at a mini-
mum, of the interests of government, aca-
demia, and industry.

““(b) RESPONSIBILITIES.—The Council shall
assign to the Advisory Panel responsibilities
that the Council considers appropriate.”.

(2) The table of chapters at the beginning
of subtitle C of title 10, United States Code,
and the table of chapters at the beginning of
part IV of such subtitle, are each amended
by inserting after the item relating to chap-
ter 663 the following:

“665. National Oceanographic Part-
nership Program 7901".

(b) INITIAL APPOINTMENTS OF COUNCIL MEM-
BERS.—The Secretary of the Navy shall make
the appointments required by section 7902(b)
of title 10, United States Code, as added by
subsection (a)(1), not later than December 1,
1996.

(c) INITIAL APPOINTMENTS OF ADVISORY
PANEL MEMBERS.—The National Ocean Re-
search Leadership Council established by
section 7902 of title 10, United States Code,
as added by subsection (a)(1), shall make the
appointments required by section 7903 of
such title not later than January 1, 1997.

(d) FIRST ANNUAL REPORT OF NATIONAL
OCEAN RESEARCH LEADERSHIP COUNCIL.—The
first annual report required by section 7902(f)
of title 10, United States Code, as added by
subsection (a)(1), shall be submitted to Con-
gress not later than March 1, 1997. The first
report shall include, in addition to the infor-
mation required by such section, informa-
tion about the terms of office, procedures,
and responsibilities of the Ocean Research
Advisory Panel established by the Council.

(e) AUTHORIZATION.—(1) Of the amount au-
thorized to be appropriated to the Depart-
ment of the Navy by section 201(2), $13,000,000
shall be available for the National Oceano-
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graphic Partnership Program established
pursuant to section 7901 of title 10, United
States Code, as added by subsection (a)(1).

(2) Of the amount authorized to be appro-
priated to the Department of the Navy by
section 301(2), $7,500,000 shall be available for
such program.

(f) FUNDING FOR PROGRAM OFFICE.—Of the
amount appropriated for the National Ocean-
ographic Partnership Program for fiscal year
1997, at least $500,000, or 3 percent of the
amount appropriated, whichever is greater,
shall be available for operations of the part-
nership program office established pursuant
to section 7902(g) of title 10, United States
Code, as added by subsection (a)(1), for such
fiscal year.

TITLE 11I—OPERATION AND
MAINTENANCE

Subtitle A—Authorization of Appropriations

Sec. 301. Operation and maintenance fund-
ing.
Working capital funds.

Armed Forces Retirement Home.
Transfer from National Defense
Stockpile Transaction Fund.

Civil Air Patrol Corporation.

Availability of additional funds for
antiterrorism activities.

Nonlethal weapons capabilities.

SR-71 contingency reconnaissance
force.

Subtitle B—Depot-Level Activities

311. Extension of authority for aviation
depots and naval shipyards to
engage in defense-related pro-
duction and services.

Sec. 312. Test programs for modernization-

through-spares.

Subtitle C—Environmental Provisions

Sec. 321. Defense contractors covered by re-
quirement for reports on con-
tractor reimbursement costs
for response actions.

Establishment of separate environ-
mental restoration accounts for
each military department.

Payment of stipulated penalties as-
sessed under CERCLA.

Shipboard solid waste control.

Authority to develop and imple-
ment land use plans for defense
environmental restoration pro-
gram.

Pilot program to test alternative
technology for limiting air
emissions during shipyard
blasting and coating oper-
ations.

Agreements for services of other
agencies in support of environ-
mental technology certifi-
cation.

Repeal of redundant notification
and consultation requirements
regarding remedial investiga-
tions and feasibility studies at
certain installations to be
closed under the base closure
laws.

Authority for agreements with In-
dian tribes for services under
environmental restoration pro-
gram.

Authority to withhold listing of
Federal facilities on National
Priorities List.

Clarification of meaning of
uncontaminated property for
purposes of transfer by the
United States.

Conservation and cultural
ties.

Navy program to monitor ecologi-
cal effects of organotin.

302.
303.
304.

Sec.
Sec.
Sec.

305.
306.

Sec.
Sec.

307.
308.

Sec.
Sec.

Sec.

Sec. 322.

Sec. 323.

324.
325.

Sec.
Sec.

Sec. 326.

Sec. 327.

Sec. 328.

Sec. 329.

Sec. 330.

Sec. 331.

Sec. 332. activi-

Sec. 333.
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Sec. 334. Authority to transfer contami-
nated Federal property before
completion of required response
actions.

Subtitle D—Commissaries and
Nonappropriated Fund Instrumentalities

Sec. 341. Contracts with other agencies to
provide or obtain goods and
services to promote efficient
operation and management of
exchanges and morale, welfare,
and recreation activities.

Sec. 342. Noncompetitive procurement of
brand-name commercial items
for resale in commissary stores.

Sec. 343. Prohibition of sale or rental of sex-
ually explicit material.

Subtitle E—Performance of Functions by
Private-Sector Sources

Sec. 351. Extension of requirement for com-
petitive procurement of print-
ing and duplication services.

Reporting requirements under dem-
onstration project for purchase
of fire, security, police, public
works, and utility services from
local government agencies.

Subtitle F—Other Matters

Authority for use of appropriated
funds for recruiting functions.

Training of members of the uni-
formed services at non-govern-
ment facilities.

Requirement for preparation of
plan for improved operation of
working-capital funds and ef-
fect of failure to produce an ap-
proved plan.

Increase in capital asset threshold
under Defense Business Oper-
ations Fund.

Expansion of authority to donate
unusable food.

Assistance to committees involved
in inauguration of the Presi-
dent.

Department of Defense support for
sporting events.

Storage of motor vehicle in lieu of
transportation.

Security protections at Depart-
ment of Defense facilities in
National Capital Region.

Administration of midshipmen’s
store and other naval academy
support activities as nonappro-
priated fund instrumentality.

Reimbursement under agreement
for instruction of civilian stu-
dents at Foreign Language In-
stitute of the Defense Language
Institute.

Assistance to local educational
agencies that benefit depend-
ents of members of the Armed
Forces and Department of De-
fense civilian employees.

Renovation of building for Defense
Finance and Accounting Serv-
ice Center, Fort Benjamin Har-
rison, Indiana.

Food donation pilot program at
service academies.

Authority of Air National Guard to
provide certain services at Lin-

Sec. 352.

Sec. 361.

Sec. 362.

Sec. 363.

Sec. 364.

Sec. 365.

Sec. 366.

Sec. 367.

Sec. 368.

Sec. 369.

Sec. 370.

Sec. 371.

Sec. 372.

Sec. 373.

Sec. 374.

Sec. 375.

coln Municipal Airport, Lin-
coln, Nebraska.
Sec. 376. Technical amendment regarding

Impact Aid program.
Subtitle A—Authorization of Appropriations
SEC. 301. OPERATION AND MAINTENANCE FUND-
ING.

Funds are hereby authorized to be appro-
priated for fiscal year 1997 for the use of the
Armed Forces and other activities and agen-
cies of the Department of Defense for ex-
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penses, not otherwise provided for, for oper-
ation and maintenance, in amounts as fol-
lows:

(1) For the Army, $18,264,406,000.

(2) For the Navy, $20,387,737,000.

(3) For the Marine Corps, $2,421,007,000.

(4) For the Air Force, $17,635,335,000.

5) For Defense-wide activities,
$9,912,962,000.

(6) For the Army Reserve, $1,136,436,000.

(7) For the Naval Reserve, $858,927,000.

(8) For the Marine Corps Reserve,
$113,367,000.

(9) For the Air Force Reserve, $1,499,553,000.

(10) For the Army National Guard,
$2,277,477,000.
(11) For the Air National Guard,

$2,711,173,000.

(12) For the Defense
$136,501,000.

(13) For the United States Court of Appeals
for the Armed Forces, $6,797,000.

(14) For Environmental Restoration, Army,
$356,916,000.

(15) For Environmental Restoration, Navy,
$302,900,000.

(16) For Environmental Restoration, Air
Force, $414,700,000.

(17) For Environmental Restoration, De-
fense-wide, $258,500,000.

(18) For Overseas Humanitarian, Disaster,
and Civic Aid programs, $54,544,000.

(19) For Drug Interdiction and Counter-
drug Activities, Defense-wide, $796,524,000.

(20) For the Kaho’olawe Island Conveyance,

Inspector General,

Remediation, and Environmental Restora-
tion Trust Fund, $10,000,000.
(21) For Medical Programs, Defense,

$9,833,288,000.

(22) For Cooperative Threat Reduction pro-
grams, $364,900,000.

(23) For Domestic Emergency Assistance
programs, $97,000,000.

(24) For OPLAN 34A-35 P.O.W. payments,
$20,000,000.

SEC. 302. WORKING CAPITAL FUNDS.

Funds are hereby authorized to be appro-
priated for fiscal year 1997 for the use of the
Armed Forces and other activities and agen-
cies of the Department of Defense for provid-
ing capital for working capital and revolving
funds in amounts as follows:

(1) For the Defense Business Operations
Fund, $947,900,000.

(2) For the National Defense Sealift Fund,
$1,118,002,000.

SEC. 303. ARMED FORCES RETIREMENT HOME.

There is hereby authorized to be appro-
priated for fiscal year 1997 from the Armed
Forces Retirement Home Trust Fund the
sum of $57,300,000 for the operation of the
Armed Forces Retirement Home, including
the United States Soldiers’ and Airmen’s
Home and the Naval Home.

SEC. 304. TRANSFER FROM NATIONAL DEFENSE
STOCKPILE TRANSACTION FUND.

(a) TRANSFER AUTHORITY.—To the extent
provided in appropriations Acts, not more
than $150,000,000 is authorized to be trans-
ferred from the National Defense Stockpile
Transaction Fund to operation and mainte-
nance accounts for fiscal year 1997 in
amounts as follows:

(1) For the Army, $50,000,000.

(2) For the Navy, $50,000,000.

(3) For the Air Force, $50,000,000.

(b) TREATMENT OF TRANSFERS.—Amounts
transferred under this section—

(1) shall be merged with, and be available
for the same purposes and the same period
as, the amounts in the accounts to which
transferred; and

(2) may not be expended for an item that
has been denied authorization of appropria-
tions by Congress.

(c) RELATIONSHIP TO OTHER TRANSFER AU-
THORITY.—The transfer authority provided in
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this section is in addition to the transfer au-
thority provided in section 1001.

SEC. 305. CIVIL AIR PATROL CORPORATION.

(a) FUNDING.—Of the amount authorized to
be appropriated pursuant to section 301 for
operation and maintenance, $14,526,000 shall
be available for the Civil Air Patrol Corpora-
tion.

(b) AMOUNT FOR CERTAIN OPERATIONS.—Of
the amount made available to the Civil Air
Patrol Corporation pursuant to subsection
(a), not less than 25 percent of such amount
shall be reserved to cover the costs of search
and rescue missions and disaster relief mis-
sions.

SEC. 306. AVAILABILITY OF ADDITIONAL FUNDS
FOR ANTITERRORISM ACTIVITIES.

Of the amount authorized to be appro-
priated pursuant to section 301 for operation
and maintenance, $14,000,000 shall be avail-
able to the Secretary of Defense for activi-
ties designed to meet the antiterrorism re-
sponsibilities of the Department of Defense,
including activities related to intelligence
support, physical security measures, and
education and training regarding
antiterrorism. The amount made available
by this section is in addition to amounts
otherwise made available by this Act for
antiterrorism activities.

SEC. 307. NONLETHAL WEAPONS CAPABILITIES.

Of the amount authorized to be appro-
priated pursuant to section 301, $5,000,000
shall be available for the immediate procure-
ment of nonlethal weapons capabilities to
meet existing deficiencies in inventories of
such capabilities, of which—

(1) $2,000,000 shall be available for the
Army; and

(2) $3,000,000 shall be available for the Ma-
rine Corps.

SEC. 308. SR-71 CONTINGENCY RECONNAISSANCE
FORCE.

Of the funds authorized to be appropriated
by section 301(4), $30,000,000 is authorized to
be made available for the SR-71 contingency
reconnaissance force.

Subtitle B—Depot-Level Activities

SEC. 311. EXTENSION OF AUTHORITY FOR AVIA-
TION DEPOTS AND NAVAL SHIP-
YARDS TO ENGAGE IN DEFENSE-RE-
LATED PRODUCTION AND SERVICES.

Section 1425(e) of the National Defense Au-
thorization Act for Fiscal Year 1991 (Public
Law 101-510; 104 Stat. 1684) is amended by
striking out ‘‘September 30, 1996 and insert-
ing in lieu thereof ‘““September 30, 1997".

SEC. 312. TEST PROGRAMS FOR MODERNIZATION-
THROUGH-SPARES.

Not later than 60 days after the date of the
enactment of this Act, the Secretary of the
Army shall submit to the Committee on
Armed Services of the Senate and the Com-
mittee on National Security of the House of
Representatives a report on the steps that
the Secretary has taken to ensure that each
program included in the modernization-
through-spares program of the Army is con-
ducted in accordance with—

(1) the competition requirements in
tion 2304 of title 10, United States, Code;

(2) the core logistics requirements in
tion 2464 of such title;

(3) the public-private competition require-
ments in section 2469 of such title; and

(4) requirements relating to contract bun-
dling and spare parts breakout in sub-
sections (a) and (I) of section 15 of the Small
Business Act (15 U.S.C. 644) and regulations
implementing such subsections in the De-
fense Federal Acquisition Regulation Sup-
plement.

sec-

sec-
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Subtitle C—Environmental Provisions
SEC. 321. DEFENSE CONTRACTORS COVERED BY
REQUIREMENT FOR REPORTS ON
CONTRACTOR REIMBURSEMENT

COSTS FOR RESPONSE ACTIONS.

Section 2706(d)(1)(A) of title 10, United
States Code, is amended by striking out
‘100"’ and inserting in lieu thereof ““20”’.

SEC. 322. ESTABLISHMENT OF SEPARATE ENVI-
RONMENTAL  RESTORATION  AC-
COUNTS FOR EACH MILITARY DE-
PARTMENT.

(a) ESTABLISHMENT.—(1) Section 2703 of
title 10, United States Code, is amended to
read as follows:

“§2703. Environmental restoration accounts

““(a) ESTABLISHMENT OF ACCOUNTS.—There
are hereby established in the Department of
Defense the following accounts:

“(1) An account to be known as the ‘Envi-
ronmental Restoration Account, Defense’.

““(2) An account to be known as the ‘Envi-
ronmental Restoration Account, Army’.

““(3) An account to be known as the ‘Envi-
ronmental Restoration Account, Navy’.

““(4) An account to be known as the ‘Envi-
ronmental Restoration Account, Air Force’.

“(b) OBLIGATION OF AUTHORIZED
AMOUNTS.—Funds authorized for deposit in
an account under subsection (a) may be obli-
gated or expended from the account only in
order to carry out the environmental res-
toration functions of the Secretary of De-
fense and the Secretaries of the military de-
partments under this chapter and under any
other provision of law. Funds so authorized
shall remain available until expended.

““(c) BUDGET REPORTS.—In proposing the
budget for any fiscal year pursuant to sec-
tion 1105 of title 31, the President shall set
forth separately the amounts requested for
environmental restoration programs of the
Department of Defense and of each of the
military departments under this chapter and
under any other Act.

““(d) CREDIT OF AMOUNTS RECOVERED.—The
following amounts shall be credited to the
appropriate environmental restoration ac-
count:

““(1) Amounts recovered under CERCLA for
response actions.

“(2) Any other amounts recovered from a
contractor, insurer, surety, or other person
to reimburse the Department of Defense or a
military department for any expenditure for
environmental response activities.

““(e) PAYMENTS OF FINES AND PENALTIES.—
None of the funds appropriated to the Envi-
ronmental Restoration Account, Defense, for
fiscal years 1995 through 1999, or to any envi-
ronmental restoration account of a military
department for fiscal years 1997 through 1999,
may be used for the payment of a fine or pen-
alty (including any supplemental environ-
mental project carried out as part of such
penalty) imposed against the Department of
Defense or a military department unless the
act or omission for which the fine or penalty
is imposed arises out of an activity funded
by the environmental restoration account
concerned and the payment of the fine or
penalty has been specifically authorized by
law.”.

(2) The table of sections at the beginning of
chapter 160 of title 10, United States Code, is
amended by striking out the item relating to
section 2703 and inserting in lieu thereof the
following new item:

*‘2703. Environmental restoration accounts.”’.

(b) REFERENCES.—AnNYy reference to the De-
fense Environmental Restoration Account in
any Federal law, Executive Order, regula-
tion, delegation of authority, or document
shall be deemed to refer to the appropriate
environmental restoration account estab-
lished under section 2703(a)(1) of title 10,
United States Code (as amended by sub-
section (a)(1)).
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(©) CONFORMING AMENDMENT.—Section
2705(g)(1) of title 10, United States Code, is
amended by striking out ‘‘the Defense Envi-
ronmental Restoration Account established”’
and inserting in lieu thereof ‘““the environ-
mental restoration account concerned’’.

(d) TREATMENT OF UNOBLIGATED BAL-
ANCES.—AnNny unobligated balances that re-
main in the Defense Environmental Restora-
tion Account under section 2703(a) of title 10,
United States Code, as of the effective date
specified in subsection (e) shall be trans-
ferred on such date to the Environmental
Restoration Account, Defense, established
under section 2703(a)(1) of title 10, United
States Code (as amended by subsection
@)A).

(e) EFFeECTIVE DATE.—The amendments
made by this section shall take effect on the
later of—

(1) October 1, 1996; or

(2) the date of the enactment of this Act.
SEC. 323. PAYMENTS OF STIPULATED PENALTIES

ASSESSED UNDER CERCLA.

(a) AUTHORITY.—The Secretary of Defense
may pay the following:

(1) Stipulated civil penalties, to the Haz-
ardous Substance Superfund established
under section 9507 of the Internal Revenue
Code of 1986, in amounts, and using funds, as
follows:

(A) Using funds authorized to be appro-
priated to the Environmental Restoration
Account, Army, established under section
2703(a)(2) of title 10, United States Code (as
amended by section 322 of this Act)—

(i) not more than $34,000 assessed against
Fort Riley, Kansas, under CERCLA; and

(ii) not more than $37,500 assessed against
Lake City Army Ammunition Plant, Mis-
souri, under CERCLA.

(B) Using funds authorized to be appro-
priated to the Environmental Restoration
Account, Navy, established under section
2703(a)(3) of that title, as so amended, not
more than $30,000 assessed against the Naval
Education and Training Center, Newport,
Rhode Island, under CERCLA.

(C) Using funds authorized to be appro-
priated to the Environmental Restoration
Account, Air Force, established under sec-
tion 2703(a)(4) of that title, as so amended—

(i) not more than $55,000 assessed against
the Massachusetts Military Reservation,
Massachusetts, under CERCLA; and

(ii) not more than $10,000 assessed against
F.E. Warren Air Force Base, Wyoming, under
CERCLA.

(2) Using funds authorized to be appro-
priated to the Environmental Restoration
Account, Air Force, established under sec-
tion 2703(a)(4) of that title, as so amended,
not more than $500,000 to carry out one envi-
ronmental restoration project, as part of a
negotiated agreement in lieu of stipulated
penalties assessed under CERCLA against
the Massachusetts Military Reservation,
Massachusetts.

(b) CERCLA DEeFINED.—In this section, the
term “CERCLA’ means the Comprehensive
Environmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9601 et seq.).
SEC. 324. SHIPBOARD SOLID WASTE CONTROL.

(a) IN GENERAL.—Section 3(c) of the Act to
Prevent Pollution from Ships (33 U.S.C.
1902(c)) is amended—

(1) in paragraph (1), by striking out ‘“Not
later than” and inserting in lieu thereof
“Except as provided in paragraphs (2) and (3),
not later than’’; and

(2) by striking out paragraphs (2), (3), and
(4) and inserting in lieu thereof the follow-
ing:

“(2)(A) Subject to subparagraph (B), any
ship described in subparagraph (C) may dis-
charge, without regard to the special area re-
quirements of Regulation 5 of Annex V to
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the Convention, the following non-plastic,
non-floating garbage:

‘(i) A slurry of seawater, paper, cardboard,
or food waste that is capable of passing
through a screen with openings no larger
than 12 millimeters in diameter.

“(ii) Metal and glass that have been shred-
ded and bagged so as to ensure negative
buoyancy.

“(B)(i) Garbage described in subparagraph
(A)(i) may not be discharged within 3 nau-
tical miles of land.

“(if) Garbage described in subparagraph
(A)(ii) may not be discharged within 12 nau-
tical miles of land.

“(C) This paragraph applies to any ship
that is owned or operated by the Department
of the Navy that, as determined by the Sec-
retary of the Navy—

‘(i) has unique military design, construc-
tion, manning, or operating requirements;
and

‘(i) cannot fully comply with the special
area requirements of Regulation 5 of Annex
V to the Convention because compliance is
not technologically feasible or would impair
the operations or operational capability of
the ship.

“(3)(A) Not later than December 31, 2000,
the Secretary of the Navy shall prescribe and
publish in the Federal Register standards to
ensure that each ship described in subpara-
graph (B) is, to the maximum extent prac-
ticable without impairing the operations or
operational capabilities of the ship, operated
in a manner that is consistent with the spe-
cial area requirements of Regulation 5 of
Annex V to the Convention.

‘“(B) Subparagraph (A) applies to surface
ships that are owned or operated by the De-
partment of the Navy that the Secretary
plans to decommission during the period be-
ginning on January 1, 2001, and ending on De-
cember 31, 2005.

“(C) At the same time that the Secretary
publishes standards under subparagraph (A),
the Secretary shall publish in the Federal
Register a list of the ships covered by sub-
paragraph (B).”.

(b) SENSE OF CONGRESS.—(1) It is the sense
of Congress that it should be an objective of
the Navy to achieve full compliance with
Annex V to the Convention as part of the
Navy’s development of ships that are envi-
ronmentally sound.

(2) In this subsection, the terms ‘““Conven-
tion” and ‘‘ship’ have the meanings given
such terms in section 2(a) of the Act to Pre-
vent Pollution from Ships (33 U.S.C. 1901(a)).

(c) REPORT ON COMPLIANCE WITH ANNEX V
TO THE CONVENTION.—The Secretary of De-
fense shall include in each report on environ-
mental compliance activities submitted to
Congress under section 2706(b) of title 10,
United States Code, the following informa-
tion:

(1) A list of the ship types, if any, for which
the Secretary of the Navy has made the de-
termination referred to in paragraph (2)(C) of
section 3(c) of the Act to Prevent Pollution
from Ships, as amended by subsection (a)(2)
of this section.

(2) A list of ship types which the Secretary
of the Navy has determined can comply with
Regulation 5 of Annex V to the Convention.

(3) A summary of the progress made by the
Navy in implementing the requirements of
paragraphs (2) and (3) of such section 3(c), as
so amended.

(4) A description of any emerging tech-
nologies offering the potential to achieve
full compliance with Regulation 5 of Annex
V to the Convention.

(5) The amount and nature of the dis-
charges in special areas, not otherwise au-
thorized under the Act to Prevent Pollution
from Ships (33 U.S.C. 1901 et seq.), during the
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preceding year from ships referred to in sec-
tion 3(b)(1)(A) of such Act owned or operated
by the Department of the Navy.

(d) PUBLICATION REGARDING SPECIAL AREA
DISCHARGES.—Subparagraph (A) of section
3(e)(4) of the Act to Prevent Pollution from
Ships (33 U.S.C. 1902(e)(4)) is amended to read
as follows:

“(A) Each year, the amount and nature of
the discharges in special areas, not otherwise
authorized under this Act, during the preced-
ing year from ships referred to in subsection
(b)(1)(A) of this section owned or operated by
the Department of the Navy.”.

SEC. 325. AUTHORITY TO DEVELOP AND IMPLE-
MENT LAND USE PLANS FOR DE-
FENSE ENVIRONMENTAL RESTORA-
TION PROGRAM.

(@) AUTHORITY.—The Secretary of Defense
may, to the extent possible and practical, de-
velop and implement, as part of the Defense
Environmental Restoration Program pro-
vided for in chapter 160 of title 10, United
States Code, a land use plan for any defense
site selected by the Secretary under sub-
section (b).

(b) SELECTION OF SITES.—The Secretary
may select up to 10 defense sites, from
among sites where the Secretary is planning
or implementing environmental restoration
activities, for which land use plans may be
developed under this section.

(c) REQUIREMENT TO CONSULT WITH REVIEW
COMMITTEE OR ADVISORY BOARD.—In develop-
ing a land use plan under this section, the
Secretary shall consult with a technical re-
view committee established pursuant to sec-
tion 2705(c) of title 10, United States Code, a
restoration advisory board established pur-
suant to section 2705(d) of such title, a local
land use redevelopment authority, or an-
other appropriate State agency.

(d) 50-YEAR PLANNING PERIOD.—A land use
plan developed under this section shall cover
a period of at least 50 years.

(e) IMPLEMENTATION.—For each defense site
for which the Secretary develops a land use
plan under this section, the Secretary shall
take into account the land use plan in select-
ing and implementing, in accordance with
applicable law, environmental restoration
activities at the site.

(f) DEADLINES.—For each defense site for
which the Secretary intends to develop a
land use plan under this section, the Sec-
retary shall develop a draft land use plan by
October 1, 1997, and a final land use plan by
March 15, 1998.

(g) DEFINITION OF DEFENSE SITE.—For pur-
poses of this section, the term ‘“‘defense site”’
means (A) any building, structure, installa-
tion, equipment, pipe or pipeline (including
any pipe into a sewer or publicly owned
treatment works), well, pit, pond, lagoon,
impoundment, ditch, landfill, storage con-
tainer, motor vehicle, rolling stock, or air-
craft under the jurisdiction of the Depart-
ment of Defense, or (B) any site or area
under the jurisdiction of the Department of
Defense where a hazardous substance has
been deposited, stored, disposed of, or placed,
or otherwise come to be located; but does not
include any consumer product in consumer
use or any vessel.

(h) REPORT.—In the annual report required
under section 2706(a) of title 10, United
States Code, the Secretary shall include in-
formation on the land use plans developed
under this section and the effect such plans
have had on environmental restoration ac-
tivities at the defense sites where they have
been implemented. The annual report sub-
mitted in 1999 shall include recommenda-
tions on whether such land use plans should
be developed and implemented throughout
the Department of Defense.

(i) SAVINGS PROVISIONS.—(1) Nothing in
this section, or in a land use plan developed
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under this section with respect to a defense
site, shall be construed as requiring any
modification to a land use plan that was de-
veloped before the date of the enactment of
this Act.

(2) Nothing in this section may be con-
strued to affect statutory requirements for
an environmental restoration or waste man-
agement activity or project or to modify or
otherwise affect applicable statutory or reg-
ulatory environmental restoration and waste
management requirements, including sub-
stantive standards intended to protect public
health and the environment, nor shall any-
thing in this section be construed to preempt
or impair any local land use planning or zon-
ing authority or State authority.

SEC. 326. PILOT PROGRAM TO TEST ALTER-
NATIVE TECHNOLOGY FOR LIMITING
AIR EMISSIONS DURING SHIPYARD
BLASTING AND COATING OPER-
ATIONS.

(a) DETERMINATION BY SECRETARY OF THE
NAvVY.—(1) The Secretary of the Navy shall
make a determination whether the alter-
native technology described in paragraph (2)
has the clear potential for significant benefit
to the Navy. The Secretary shall submit to
Congress a notification in writing of the de-
termination not later than 60 days after the
date of the enactment of this Act.

(2) The technology referred to in paragraph
(1) is an alternative technology designed to
capture and destroy or remove particulate
emissions and volatile air pollutants that
occur during abrasive blasting and coating
operations at naval shipyards.

(b) PiLoT PROGRAM.—If the determination
made under subsection (a)(1) is in the affirm-
ative, the Secretary shall establish a pilot
program to test the alternative technology.
In conducting the test, the Secretary shall
seek to demonstrate whether the technology
is valid, cost effective, and in compliance
with environmental laws and regulations.

(c) REPORT.—Upon completion of the test
conducted under the pilot program, the Sec-
retary shall submit to the Committee on
Armed Services of the Senate and the Com-
mittee on National Security of the House of
Representatives a report setting forth in de-
tail the results of the test. The report shall
include recommendations on whether the al-
ternative technology merits implementation
at naval shipyards and such other rec-
ommendations as the Secretary considers ap-
propriate.

SEC. 327. AGREEMENTS FOR SERVICES OF OTHER
AGENCIES IN SUPPORT OF ENVIRON-
MENTAL TECHNOLOGY CERTIFI-
CATION.

(a) AUTHORITY.—Subject to subsection (b),
the Secretary of Defense may enter into a
cooperative agreement with an agency of a
State or local government to obtain assist-
ance in certifying environmental tech-
nologies.

(b) LIMITATIONS.—The Secretary of Defense
may enter into a cooperative agreement with
respect to an environmental technology
under subsection (a) only if the Secretary de-
termines—

(1) that the technology has clear potential
to be of significant value to the Department
of Defense in carrying out its environmental
restoration activities; and

(2) that there is no reasonably available
market in the private sector for the tech-
nology without a certification by the De-
partment of Defense, the Environmental
Protection Agency, or a State environmental
agency.

(c) TYPES OF ASSISTANCE.— The types of as-
sistance that may be obtained under sub-
section (a) include the following:

(1) Data collection and analysis.

(2) Technical assistance in conducting a
demonstration of an environmental tech-
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nology, including the implementation of

quality assurance and quality control pro-

grams.

(d) REPORT.—In the annual report required
under section 2706(a) of title 10, United
States Code, the Secretary of Defense shall
include the following information with re-
spect to cooperative agreements entered into
under this section:

(1) The number of such agreements.

(2) The number of States in which such
agreements have been entered into.

(3) A description of the nature of the tech-
nology involved in each such agreement.

(4) The amount of funds obligated or ex-
pended by the Department of Defense for
each such agreement during the year covered
by the report.

(e) TERMINATION OF AUTHORITY.—The au-
thority provided under subsection (a) shall
terminate five years after the date of the en-
actment of this Act.

SEC. 328. REPEAL OF REDUNDANT NOTIFICATION
AND  CONSULTATION  REQUIRE-
MENTS REGARDING REMEDIAL IN-
VESTIGATIONS AND FEASIBILITY
STUDIES AT CERTAIN INSTALLA-
TIONS TO BE CLOSED UNDER THE
BASE CLOSURE LAWS.

Section 334 of the National Defense Au-
thorization Act for Fiscal Years 1992 and 1993
(Public Law 102-190; 105 Stat. 1340; 10 U.S.C.
2687 note) is repealed.

SEC. 329. AUTHORITY FOR AGREEMENTS WITH
INDIAN TRIBES FOR SERVICES
UNDER ENVIRONMENTAL RESTORA-
TION PROGRAM.

Section 2701(d) of title 10, United States
Code, is amended—

(1) in the first sentence of paragraph (1), by
striking out ‘*, or with any State or local
government agency,” and inserting in lieu
thereof *, with any State or local govern-
ment agency, or with any Indian tribe,”’; and

(2) by adding at the end the following:

““(3) DEFINITION.—INn this subsection, the
term ‘Indian tribe’ has the meaning given
such term in section 101(36) of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9601(36)).”".

SEC. 330. AUTHORITY TO WITHHOLD LISTING OF
FEDERAL FACILITIES ON NATIONAL
PRIORITIES LIST.

Section 120(d) of the Comprehensive Envi-
ronmental Response, Compensation, and Li-
ability Act of 1980 (42 U.S.C. 9620(d)) is
amended—

(1) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively;

(2) by striking out ‘““Not later than 18
months after the enactment of the
Superfund Amendments and Reauthorization
Act of 1986, the Administrator’ and inserting
in lieu thereof the following:

““(1) IN GENERAL.—The Administrator’’;

(3) by moving the remainder of the text of
paragraph (1), as designated by paragraph (2)
of this section (including subparagraphs (A)
and (B), as redesignated by paragraph (1) of
this section) 2 ems to the right; and

(4) by striking out ““Such criteria” and all
that follows through the end of the sub-
section and inserting in lieu thereof the fol-
lowing:

““(2) APPLICATION OF CRITERIA.—

“(A) IN GENERAL.—Subject to subparagraph
(B), the criteria referred to in paragraph (1)
shall be applied in the same manner as the
criteria are applied to facilities that are
owned or operated by persons other than the
United States.

““(B) RESPONSE UNDER OTHER LAW.—It shall
be an appropriate factor to be taken into
consideration for the purposes of section
105(a)(8)(A) that the head of the department,
agency, or instrumentality that owns or op-
erates a facility has arranged with the Ad-
ministrator or appropriate State authorities
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to respond appropriately, under authority of
a law other than this Act, to a release or
threatened release of a hazardous substance.

““(3) ComPLETION.—Evaluation and listing
under this subsection shall be completed in
accordance with a reasonable schedule estab-
lished by the Administrator.”’.

SEC. 331. CLARIFICATION OF MEANING OF
UNCONTAMINATED PROPERTY FOR
PURPOSES OF TRANSFER BY THE
UNITED STATES.

Section 120(h)(4)(A) of the Comprehensive
Environmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9620(h)(4)(A))
is amended in the first sentence by striking
out ‘“‘stored for one year or more, known to
have been released,”” and inserting in lieu
thereof ‘“‘known to have been released’.

SEC. 332. CONSERVATION AND CULTURAL AC-
TIVITIES.

(a) IN GENERAL.—(1) Chapter 159 of title 10,
United States Code, is amended by adding at
the end the following new section:

“8§2694. Conservation and cultural activities

‘‘(a) ESTABLISHMENT.—The Secretary of De-
fense may establish and carry out a program
to conduct and manage in a coordinated
manner the conservation and cultural activi-
ties described in subsection (b).

“(b) AcTIVITIES.—(1) A conservation or cul-
tural activity eligible for the program that
the Secretary establishes under subsection
(a) is any activity—

“(A) that has regional or Department of
Defense-wide significance and that involves
more than one military department;

“(B) that is necessary to meet legal re-
quirements or to support military oper-
ations;

““(C) that can be more effectively managed
at the Department of Defense level; and

‘(D) for which no executive ageny has been
designated responsible by the Secretary.

““(2) Such activities include the following:

“(A) The development of ecosystem-wide
land management plans.

““(B) The conduct of wildlife studies to en-
sure the safety of military operations.

“(C) The identification and return of Na-
tive American human remains and cultural
items in the possession or control of the De-
partment of Defense, or discovered on land
under the jurisdiction of the Department, to
the appropriate Native American tribes.

“(D) The control of invasive species that
may hinder military activities or degrade
military training ranges.

“(E) The establishment of a regional
curation system for artifacts found on mili-
tary installations.

““(c) COOPERATIVE AGREEMENTS.—The Sec-
retary may negotiate and enter into coopera-
tive agreements with public and private
agencies, organizations, institutions, indi-
viduals, or other entities to carry out the
program established under subsection (a).

“(d) EFFECT ON OTHER LAws.—Nothing in
this section shall be construed or interpreted
as preempting any otherwise applicable Fed-
eral, State, or local law or regulation relat-
ing to the management of natural and cul-
tural resources on military installations.”.

(2) The table of sections at the beginning of
such chapter is amended by adding at the
end the following new item:

‘2694. Conservation and cultural activities.”.

(b) EFFECTIVE DATE.—Section 2694 of title
10, United States Code, as added by sub-
section (a), shall take effect on October 1,
1996.

SEC. 333. NAVY PROGRAM TO MONITOR ECOLOGI-
CAL EFFECTS OF ORGANOTIN.

(a) MONITORING REQUIREMENT.—The Sec-
retary of the Navy shall, in consultation
with the Administrator of the Environ-
mental Protection Agency, develop and im-
plement a program to monitor the con-
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centrations of organotin in the water col-
umn, sediments, and aquatic organisms of
representative estuaries and near-coastal
waters in the United States, as described in
section 7(a) of the Organotin Antifouling
Paint Control Act of 1988 (33 U.S.C. 2406(a)).
The program shall be designed to produce
high-quality data to enable the Environ-
mental Protection Agency to develop water
quality criteria concerning organotin com-
pounds.

(b) FUNDING.—The Administrator of the
Environmental Protection Agency shall pro-
vide, in advance, such sums as are necessary
to the Secretary of the Navy for the costs of
developing and implementing the program
under subsection (a).

(c) WRITTEN AGREEMENT.—The Secretary of
the Navy and the Administrator of the Envi-
ronmental Protection Agency shall enter
into a written agreement setting forth the
actions that the Secretary plans to take
under subsection (a) and the funding that the
Administrator agrees to provide under sub-
section (b). If the Secretary determines that
the Administrator will not enter into such
an agreement, the Secretary shall notify the
Committee on National Security of the
House of Representatives and the Committee
on Armed Services of the Senate not later
than 30 days after such determination.

(d) NONIMPAIRMENT OF MissioN.—Compli-
ance with subsection (a) shall be conducted
in such a manner so as not to impair the
ability of the Department of the Navy to
meet its operational requirements.

(e) REPORT.—Not later than June 1, 1997,
the Secretary of the Navy shall submit to
Congress a report containing the following:

(1) A description of the monitoring pro-
gram developed pursuant to subsection (a).

(2) An analysis of the results of the mon-
itoring program as of the date of the submis-
sion of the report.

(3) Information about the progress of Navy
programs, referred to in section 7(c) of the
Organotin Antifouling Paint Control Act of
1988 (33 U.S.C. 2406(c)), for evaluating the lab-
oratory toxicity and environmental risks as-
sociated with the use of antifouling paints
containing organotin.

(4) An assessment, developed in consulta-
tion with the Administrator of the Environ-
mental Protection Agency, of the effective-
ness of existing laws and rules concerning
organotin compounds in ensuring protection
of human health and the environment.

(f) SENSE OF CONGRESS.—(1) It is the sense
of Congress that the Administrator of the
Environmental Protection Agency, in con-
sultation with the Secretary of the Navy,
should develop, for purposes of the national
pollutant discharge elimination system, a
model permit for the discharge of organotin
compounds at shipbuilding and ship repair
facilities.

(2) For purposes of this subsection, the
term ‘“‘organotin’ has the meaning provided
in section 3 of the Organotin Antifouling
Paint Control Act of 1988 (33 U.S.C. 2402).

(g) TERMINATION.—The program required
by subsection (a) shall terminate five years
after the date of the enactment of this Act.
SEC. 334. AUTHORITY TO TRANSFER CONTAMI-

NATED FEDERAL PROPERTY BE-
FORE COMPLETION OF REQUIRED
RESPONSE ACTIONS.

(a) IN GENERAL.—Section 120(h)(3) of the
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9620(h)(3)) is amended—

(1) by redesignating subparagraph (A) as
clause (i) and clauses (i), (ii), and (iii) of that
subparagraph as subclauses (1), (11), and (111),
respectively;

(2) by striking out ““After the last day’’ and
inserting in lieu thereof the following:

“(A) IN GENERAL.—ATfter the last day’’;
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(3) by redesignating subparagraph (B) as
clause (ii) and clauses (i) and (ii) of that sub-
paragraph as subclauses (1) and (Il), respec-

tively;
(4) by redesignating subparagraph (C) as
clause (iii);

(5) by moving the remainder of the text of
subparagraph (A), as designated by para-
graph (2) of this subsection (including the
clauses and subclauses redesignated by para-
graphs (1), (3), and (4) of this subsection) 2
ems to the right;

(6) by striking ““For purposes of subpara-
graph (B)(i)”’ and inserting the following:

““(B) COVENANT REQUIREMENTS.—For pur-
poses of subparagraphs (A)(ii)(1) and (C)(iii)"’;

(7) in subparagraph (B), as designated by
paragraph (5), by striking ‘‘subparagraph
(B)”” each place it appears and inserting
“‘subparagraph (A)(ii)’’; and

(8) by adding at the end the following:

““(C) DEFERRAL.—

“(i) IN GENERAL.—The Administrator, with
the concurrence of the Governor of the State
in which the facility is located (in the case of
real property at a Federal facility that is
listed on the National Priorities List), or the
Governor of the State in which the facility is
located (in the case of real property at a Fed-
eral facility not listed on the National Prior-
ities List) may defer the requirement of sub-
paragraph (A)(ii)(1) with respect to the prop-
erty if the Administrator or the Governor, as
the case may be, determines that the prop-
erty is suitable for transfer, based on a find-
ing that—

“(1) the property is suitable for transfer for
the use intended by the transferee, and the
intended use is consistent with protection of
human health and the environment;

“(11) the deed or other agreement proposed
to govern the transfer between the United
States and the transferee of the property
contains the assurances set forth in clause
(ii);

“(111) the Federal agency requesting defer-
ral has provided notice, by publication in a
newspaper of general circulation in the vi-
cinity of the property, of the proposed trans-
fer and of the opportunity for the public to
submit, within a period of not less than 30
days after the date of the notice, written
comments on the suitability of the property
for transfer; and

“(IV) the deferral and the transfer of the
property will not substantially delay any
necessary response action at the property.

“‘(ii) RESPONSE ACTION ASSURANCES.—With
regard to a release or threatened release of a
hazardous substance for which a Federal
agency is potentially responsible under this
section, the deed or other agreement pro-
posed to govern the transfer shall contain as-
surances that—

“(1) provide for any necessary restrictions
on the use of the property to ensure the pro-
tection of human health and the environ-
ment;

“(11) provide that there will be restrictions
on use necessary to ensure that required re-
medial investigations, response action, and
oversight activities will not be disrupted;

“(111) provide that all necessary response
action will be taken and identify the sched-
ules for investigation and completion of all
necessary response action as approved by the
appropriate regulatory agency; and

“(1V) provide that the Federal agency re-
sponsible for the property subject to transfer
will submit a budget request to the Director
of the Office of Management and Budget that
adequately addresses schedules for investiga-
tion and completion of all necessary re-
sponse action, subject to congressional au-
thorizations and appropriations.

“(iili) WARRANTY.—When all response ac-
tion necessary to protect human health and
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the environment with respect to any sub-
stance remaining on the property on the
date of transfer has been taken, the United
States shall execute and deliver to the trans-
feree an appropriate document containing a
warranty that all such response action has
been taken, and the making of the warranty
shall be considered to satisfy the require-
ment of subparagraph (A)(ii)(I).

“‘(iv) FEDERAL RESPONSIBILITY.—A deferral
under this subparagraph shall not increase,
diminish, or affect in any manner any rights
or obligations of a Federal agency (including
any rights or obligations under sections 106,
107, and 120 existing prior to transfer) with
respect to a property transferred under this
subparagraph.”.

(b) CONTINUED APPLICATION OF STATE
LAw.—The first sentence of section 120(a)(4)
of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980 (42 U.S.C. 9620(a)(4)) is amended by in-
serting ‘‘or facilities that are the subject of
a deferral under subsection (h)(3)(C)”’ after
“United States”’.

Subtitle D—Commissaries and
Nonappropriated Fund Instrumentalities
SEC. 341. CONTRACTS WITH OTHER AGENCIES TO
PROVIDE OR OBTAIN GOODS AND
SERVICES TO PROMOTE EFFICIENT
OPERATION AND MANAGEMENT OF
EXCHANGES AND MORALE, WEL-
FARE, AND RECREATION ACTIVI-

TIES.

(a) CONTRACTS TO PROMOTE EFFICIENT OP-
ERATION AND MANAGEMENT.—(1) Chapter 147
of title 10, United States Code, is amended by
inserting after section 2482 the following new
section:

“§2482a. Nonappropriated fund instrumental-
ities: contracts with other agencies and in-
strumentalities to provide and obtain goods
and services

“An agency or instrumentality of the De-
partment of Defense that supports the oper-
ation of the exchange system, or the oper-
ation of a morale, welfare, and recreation
system, of the Department of Defense may
enter into a contract or other agreement
with another element of the Department of
Defense or with another Federal department,
agency, or instrumentality to provide or ob-
tain goods and services beneficial to the effi-
cient management and operation of the ex-
change system or that morale, welfare, and
recreation system.”.

(2) The table of sections at the beginning of
such chapter is amended by inserting after
the item relating to section 2482 the follow-
ing new item:

‘‘2482a. Nonappropriated fund instrumental-
ities: contracts with other
agencies and instrumentalities
to provide and obtain goods and
services.”.

(b) CONFORMING AMENDMENT REGARDING
COMMISSARY SYSTEM.—Section 2482(b)(1) of
such title is amended by striking out ‘“‘an-
other department” and all that follows
through “‘provide services’ and inserting in
lieu thereof ““another element of the Depart-
ment of Defense or with another Federal de-
partment, agency, or instrumentality to pro-
vide or obtain services’.

SEC. 342. NONCOMPETITIVE PROCUREMENT OF

BRAND-NAME COMMERCIAL ITEMS
FOR RESALE IN COMMISSARY
STORES.

(a) CLARIFICATION OF EXCEPTION TO COM-
PETITIVE PROCUREMENT.—Section 2486 of title
10, United States Code, is amended by adding
at the end the following new subsection:

‘“(e) The Secretary of Defense may not use
the exception provided in section 2304(c)(5) of
this title regarding the procurement of a
brand-name commercial item for resale in
commissary stores unless the commercial
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item is regularly sold outside of commissary
stores under the same brand name as the
name by which the commercial item will be
sold in commissary stores.”.

(b) EFFECT ON EXISTING CONTRACTS OR
OTHER AGREEMENTS.—Section 2486(e) of title
10, United States Code, as added by sub-
section (@), shall not affect the terms, condi-
tions, or duration of any contract or other
agreement entered into by the Secretary of
Defense before the date of the enactment of
this Act for the procurement of commercial
items for resale in commissary stores.

SEC. 343. PROHIBITION OF SALE OR RENTAL OF
SEXUALLY EXPLICIT MATERIAL.

(a) IN GENERAL—(1) Chapter 147 of title 10,
United States Code, is amended by inserting
after section 2489 the following new section:
“§2489a. Sale or rental of sexually explicit

material prohibited

‘“(a) PROHIBITION OF SALE OR RENTAL.—The
Secretary of Defense may not permit the
sale or rental of sexually explicit material
on property under the jurisdiction of the De-
partment of Defense.

““(b) PROHIBITION OF OFFICIALLY PROVIDED
SEXUALLY EXPLICIT MATERIAL.—A member of
the armed forces or a civilian officer or em-
ployee of the Department of Defense acting
in an official capacity may not provide for
sale, remuneration, or rental sexually ex-
plicit material to another person.

‘“(c) REGULATIONS.—The Secretary of De-
fense shall prescribe regulations to imple-
ment this section.

‘‘(d) DEFINITIONS.—In this section:

“(1) The term ‘sexually explicit material’
means an audio recording, a film or video re-
cording, or a periodical with visual depic-
tions, produced in any medium, the domi-
nant theme of which depicts or describes nu-
dity, including sexual or excretory activities
or organs, in a lascivious way.

““(2) The term ‘property under the jurisdic-
tion of the Department of Defense’ includes
commissaries, all facilities operated by the
Army and Air Force Exchange Service, the
Navy Exchange Service Command, the Navy
Resale and Services Support Office, Marine
Corps exchanges, and ships’ stores.”.

(2) The table of sections at the beginning of
such chapter is amended by inserting after
the item relating to section 2489 the follow-
ing new item:

‘“2489a. Sale or rental of sexually explicit
material prohibited.”.

(b) EFFECTIVE DATE.—Subsection (a) of sec-
tion 2489a of title 10, United States Code, as
added by subsection (a) of this section, shall
take effect 90 days after the date of the en-
actment of this Act.

Subtitle E—Performance of Functions by
Private-Sector Sources
SEC. 351. EXTENSION OF REQUIREMENT FOR
COMPETITIVE PROCUREMENT OF
PRINTING AND DUPLICATION SERV-
ICES.

(a) EXTENSION.—Section 351(a) of the Na-
tional Defense Authorization Act for Fiscal
Year 1996 (Public Law 104-106; 110 Stat. 266) is
amended by striking out ‘‘fiscal year 1996’
and inserting in lieu thereof “‘fiscal years
1996 and 1997"".

(b) REPORTING REQUIREMENTS.—Such sec-
tion is further amended by adding at the end
the following new subsection:

‘“(c) REPORTING REQUIREMENTS.—(1) Not
later than 90 days after the end of each fiscal
year in which the requirement of subsection
(a) applies, the Secretary of Defense shall
submit to Congress a report—

““(A) describing the extent of the compli-
ance of the Secretary with the requirement
during that fiscal year;

““(B) specifying the total volume of print-
ing and duplication services procured by De-
partment of Defense during that fiscal year—
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““(i) from sources within the Department of
Defense;

““(ii) from private-sector sources; and

“(iif) from other sources in the Federal
Government; and

““(C) specifying the total volume of printed
and duplicated material during that fiscal
year covered by the exception in subsection
b).

( ?‘(2) The report required for fiscal year 1996

shall also include the plans of the Secretary

for further implementation of the require-
ment of subsection (a) during fiscal year

1997.7.

SEC. 352. REPORTING REQUIREMENTS UNDER
DEMONSTRATION PROJECT FOR
PURCHASE OF FIRE, SECURITY, PO-
LICE, PUBLIC WORKS, AND UTILITY
SERVICES FROM LOCAL GOVERN-
MENT AGENCIES.

Section 816(b) of the National Defense Au-
thorization Act for Fiscal Year 1995 (Public
Law 103-337; 108 Stat. 2820) is amended by
striking out “‘, 1996 and inserting in lieu
thereof ‘““of each of the years 1997 and 1998"".
Subtitle F—Other Matters
AUTHORITY FOR USE OF APPRO-

PRIATED FUNDS FOR RECRUITING

FUNCTIONS.

(a) AUTHORITY.—Chapter 31 of title 10,
United States Code, is amended by adding at
the end the following new section:

“§520c. Recruiting functions: use of funds

‘““(a) PROVISION OF MEALS AND REFRESH-
MENTS.—Under regulations prescribed by the
Secretary concerned, funds appropriated to
the Department of Defense for recruitment
of military personnel may be expended for
small meals and refreshments during re-
cruiting functions for the following persons:

‘(1) Persons who have enlisted under the
Delayed Entry Program authorized by sec-
tion 513 of this title.

“(2) Persons who are objects of armed
forces recruiting efforts.

““(3) Persons whose assistance in recruiting
efforts of the military departments is deter-
mined to be influential by the Secretary con-
cerned.

““(4) Members of the armed forces and Fed-
eral employees when attending recruiting
events in accordance with a requirement to
do so.

““(5) Other persons whose presence at re-
cruiting efforts will contribute to recruiting
efforts.

“(b) ANNUAL ReEPORT.—Not later than Feb-
ruary 1 of each of the years 1998 through 2002,
the Secretary of Defense shall submit to
Congress a report on the extent to which the
authority under subsection (a) was exercised
during the fiscal year ending in the preced-
ing year.

““(c) TERMINATION OF AUTHORITY.—The au-
thority in subsection (a) may not be exer-
cised after September 30, 2001.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by adding at the end the following
new item:

““520c. Recruiting functions: use of funds.”.

SEC. 362. TRAINING OF MEMBERS OF THE UNI-
FORMED SERVICES AT NON-GOV-
ERNMENT FACILITIES.

(@) AUTHORITY TO ENTER INTO AGREEMENTS
FOR TRAINING AT NON-GOVERNMENT FACILI-
TIES.—(1) Chapter 101 of title 10, United
States Code, is amended by adding at the end
the following new section:

“§2013. Training at non-Government facilities

“(a) AUTHORITY TO ENTER INTO AGREE-
MENTS.—(1) The Secretary concerned, with-
out regard to section 3709 of the Revised
Statutes (41 U.S.C. 5), may make agreements
or other arrangements for the training of
members of the uniformed services under the
jurisdiction of that Secretary by, in, or
through non-Government facilities.

SEC. 361.
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“(2) In this section, the term ‘non-Govern-
ment facility’ means any of the following:

“(A) The government of a State or of a ter-
ritory or possession of the United States, in-
cluding the Commonwealth of Puerto Rico,
an interstate governmental organization,
and a unit, subdivision, or instrumentality
of any of the foregoing.

““(B) A foreign government or international
organization, or instrumentality of either,
which is designated by the President as eligi-
ble to provide training under this section.

“(C) A medical, scientific, technical, edu-
cational, research, or professional institu-
tion, foundation, or organization.

“(D) A business, commercial, or industrial
firm, corporation, partnership, proprietor-
ship, or other organization.

“(E) Individuals other than civilian or
military personnel of the Government.

“(F) The services and property of any of
the foregoing providing the training.

“(b) EXPENSES.—The Secretary concerned,
from appropriations or other funds available
to the Secretary, may—

“(1) pay all or a part of the pay of a mem-
ber of a uniformed service who is selected
and assigned for training under this section,
for the period of training; and

““(2) pay, or reimburse the member of a uni-
formed service for, all or a part of the nec-
essary expenses of the training (without re-
gard to subsections (a) and (b) of section 3324
of title 31), including among those expenses
the necessary costs of the following:

“(A) Travel and per diem instead of sub-
sistence under sections 404 and 405 of title 37
and the Joint Travel Regulations for the
Uniformed Services.

““(B) Transportation of immediate family,
household goods and personal effects, pack-
ing, crating, temporarily storing, draying,
and unpacking under sections 406 and 409 of
title 37 and the Joint Travel Regulations for
the Uniformed Services when the estimated
costs of transportation and related services
are less than the estimated aggregate per
diem payments for the period of training.

““(C) Tuition and matriculation fees.

‘(D) Library and laboratory services.

“(E) Purchase or rental of books, mate-
rials, and supplies.

““(F) Other services or facilities directly re-
lated to the training of the member.

““(c) CERTAIN EXPENSES EXCLUDED.—The
expenses of training do not include member-
ship fees except to the extent that the fee is
a necessary cost directly related to the
training itself or that payment of the fee is
a condition precedent to undergoing the
training.”.

(2) The table of sections at the beginning of
such chapter is amended by adding at the
end the following new item:

““2013. Training at non-Government facili-
ties.”.

(b) EFFECTIVE DATE.—Section 2013 of title
10, United States Code, as added by sub-
section (a), shall take effect on October 1,
1996.

SEC. 363. REQUIREMENT FOR PREPARATION OF
PLAN FOR IMPROVED OPERATION
OF WORKING-CAPITAL FUNDS AND
EFFECT OF FAILURE TO PRODUCE
AN APPROVED PLAN.

(@) PLAN FOR IMPROVED OPERATION OF
WORKING-CAPITAL FUNDS.—Not later than
September 30, 1997, the Secretary of Defense
shall submit to Congress a plan to improve
the management and performance of the in-
dustrial, commercial, and support type ac-
tivities of the military departments or the
Defense Agencies that are currently man-
aged through the Defense Business Oper-
ations Fund.

(b) ELEMENTS OF PLAN.—The plan required
by subsection (a) shall address the following
issues:
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(1) The ability of each military department
or Defense Agency to set working capital re-
quirements and set charges at its own indus-
trial and supply activities.

(2) The desirability of separate business ac-
counts for the management of both indus-
trial and supply activities for each military
department or Defense Agency.

(3) Liability for operation losses at indus-
trial and supply activities.

(4) Reimbursement to the Department of
Defense by each military department or De-
fense Agency of its fair share of the costs of
legitimate common business support services
(such as accounting and financial services
and central logistics services) provided by
the Department of Defense.

(5) The role of the Department of Defense
in setting charges or imposing surcharges for
activities managed by the business accounts
of a military department or Defense Agency
(except for the common business support
cost described in paragraph (4)), and what
such charges should properly reflect.

(6) The appropriate use of operating profits
arising from the operations of the industrial
and supply activities of a military depart-
ment or Defense Agency.

(7) The ability of a military department or
Defense Agency to purchase industrial and
supply services from, and provide such serv-
ices to, other military departments or De-
fense Agencies.

(8) Standardization of financial manage-
ment and accounting practices employed by
the business accounts of a military depart-
ment or Defense Agency.

(9) Reporting requirements related to ac-
tual and projected performance of business
management account activities of a military
department or Defense Agency.

(c) EFFECT OF FAILURE TO SUBMIT OR AP-
PROVE OF PLAN.—(1) Unless, before October 1,
1999, the Secretary of Defense submits the
plan required by subsection (a) and Congress
enacts a provision of law described in para-
graph (2) that approves of the plan as sub-
mitted or in an amended form, then section
2216a of title 10, United States Code, regard-
ing the Defense Business Operations Fund
(as redesignated by section 1074(a)(10) of this
Act), shall be repealed effective as of that
date.

(2) The provision of law referred to in para-
graph (1) is a provision of law that—

(A) is enacted after the submission of the
plan required by subsection (a);

(B) specifically refers to the plan and this
section; and

(C) specifically states that the plan re-
quired by subsection (a) is approved as sub-
mitted or with such amendments as may be
contained in such law.

(d) BAsIsS FOR CHARGES FOR GoOODS AND
SERVICES; COMPTROLLER GENERAL REVIEW.—
(1) In the development of the proposed budg-
et for the Defense Business Operations Fund
for a fiscal year, the Secretary of Defense
shall ensure that accurate and realistic pric-
ing and quantity estimates are used regard-
ing the goods and services to be provided by
working-capital funds and industrial, com-
mercial, and support type activities man-
aged through the Fund.

(2) The Secretary of Defense shall make
available to the Comptroller General infor-
mation used to establish the charges for
goods and services to be provided by work-
ing-capital funds and industrial, commercial,
and support type activities managed through
the Fund. The Comptroller General shall
conduct an annual review of the adequacy of
the basis for the charges. Not later than 30
days after the date on which the Secretary
submits the annual report and proposed
budget for the Fund under subsection (h) of
section 2216a of title 10, United States Code,
as redesignated by section 1074(a)(10) of this
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Act, the Comptroller General shall submit to
Congress a report containing the results of
the review.

SEC. 364. INCREASE IN CAPITAL ASSET THRESH-
OLD UNDER DEFENSE BUSINESS OP-
ERATIONS FUND.

Section 2216a of title 10, United States
Code, as redesignated by section 1074(a)(10) of
this Act, is amended in subsection (i)(1) by
striking out ‘‘$50,000” and inserting in lieu
thereof ““$100,000"".

SEC. 365. EXPANSION OF AUTHORITY TO DONATE
UNUSABLE FOOD.

(a) AUTHORITY FOR DONATIONS FROM DE-
FENSE AGENCIES.—Section 2485 of title 10,
United States Code, is amended by striking
out ‘““Secretary of a military department’ in
subsections (a) and (b) and inserting in lieu
thereof ‘““Secretary of Defense’’.

(b) EXPANSION OF ELIGIBLE RECIPIENTS.—
Such section is further amended—

(1) in subsection (a), by striking out ‘“‘au-
thorized charitable nonprofit food banks”
and inserting in lieu thereof ‘“‘entities speci-
fied under subsection (d)’’; and

(2) in subsection (d), by striking out ‘“‘may
only be made” and all that follows and in-
serting in lieu thereof the following: “may
only be made to an entity that is one of the
following:

“(1) A charitable nonprofit food bank that
is designated by the Secretary of Defense or
the Secretary of Health and Human Services
as authorized to receive such donations.

“(2) A State or local agency that is des-
ignated by the Secretary of Defense or the
Secretary of Health and Human Services as
authorized to receive such donations.

““(3) A chapter or other local unit of a rec-
ognized national veterans organization that
provides services to persons without ade-
quate shelter and is designated by the Sec-
retary of Veterans Affairs as authorized to
receive such donations.

““(4) A not-for-profit organization that pro-
vides care for homeless veterans and is des-
ignated by the Secretary of Veterans Affairs
as authorized to receive such donations.”.

(c) CLARIFICATION OF FoobD THAT MAY BE
DONATED.—Subsection (b) of such section is
further amended by inserting ‘‘rations
known as humanitarian daily rations
(HDRs),” after “(MREs),”".

SEC. 366. ASSISTANCE TO COMMITTEES IN-
VOLVED IN INAUGURATION OF THE
PRESIDENT.

(a) IN GENERAL.—Section 2543 of title 10,
United States Code, is amended to read to
read as follows:

“§2543. Equipment and services: Presidential
inaugural ceremonies

““(a) ASSISTANCE AUTHORIZED.—The Sec-
retary of Defense may, with respect to the
ceremonies relating to the inauguration of a
President, provide the assistance referred to
in subsection (b) to—

(1) the Presidential Inaugural Committee;
and

(2) the congressional Joint Inaugural Com-
mittee.

“(b) AssSISTANCE.—Assistance that may be
provided under subsection (a) is the follow-
ing:

“(1) Planning and carrying out activities
relating to security and safety.

“(2) Planning and carrying out ceremonial
activities.

““(3) Loan of property.

“(4) Any other assistance that the Sec-
retary considers appropriate.

“‘(c) REIMBURSEMENT.—(1) The Presidential
Inaugural Committee shall reimburse the
Secretary for any costs incurred in connec-
tion with the provision to the committee of
assistance referred to in subsection (b)(4).

““(2) Costs reimbursed under paragraph (1)
shall be credited to the appropriations from
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which the costs were paid. The amount cred-
ited to an appropriation shall be propor-
tionate to the amount of the costs charged
to that appropriation.

“(d) LOANED PROPERTY.—With respect to
property loaned for a presidential inaugura-
tion under subsection (b)(3), the Presidential
Inaugural Committee shall—

““(1) return that property within nine days
after the date of the ceremony inaugurating
the President;

““(2) give good and sufficient bond for the
return in good order and condition of that
property;

“(3) indemnify the United States for any
loss of, or damage to, that property; and

‘‘(4) defray any expense incurred for the de-
livery, return, rehabilitation, replacement,
or operation of that property.

“‘(e) DEFINITIONS.—In this section:

““(1) The term ‘Presidential Inaugural Com-
mittee’ means the committee referred to in
subsection (b)(2) of the first section of the
Presidential Inaugural Ceremonies Act (36
U.S.C. 721) that is appointed with respect to
the inauguration of a President-elect and
Vice President-elect.

“(2) The term ‘congressional Joint Inau-
gural Committee’ means the joint commit-
tee of the Senate and House of Representa-
tives referred to in the proviso in section 9 of
the Presidential Inaugural Ceremonies Act
(36 U.S.C. 729) that is appointed with respect
to the inauguration of a President-elect and
Vice President-elect.”.

(b) CLERICAL AMENDMENT.—The item relat-
ing to section 2543 in the table of sections at
the beginning of chapter 152 of such title is
amended to read as follows:

‘‘2543. Equipment and services: Presidential
inaugural ceremonies.”.
SEC. 367. DEPARTMENT OF DEFENSE SUPPORT
FOR SPORTING EVENTS.

(a) AUTHORITY TO PROVIDE SUPPORT.—Sub-
chapter Il of chapter 152 of title 10, United
States Code, is amended by adding at the end
the following new section:

“§2554. Provision of support for certain
sporting events

““(a) SECURITY AND SAFETY ASSISTANCE.—
At the request of a Federal, State, or local
government agency responsible for providing
law enforcement services, security services,
or safety services, the Secretary of Defense
may authorize the commander of a military
installation or other facility of the Depart-
ment of Defense or the commander of a spec-
ified or unified combatant command to pro-
vide assistance for the World Cup Soccer
Games, the Goodwill Games, the Olympics,
and any other civilian sporting event in sup-
port of essential security and safety at such
event, but only if the Attorney General cer-
tifies that such assistance is necessary to
meet essential security and safety needs.

“(b) OTHER ASSISTANCE.—The Secretary of
Defense may authorize a commander re-
ferred to in subsection (a) to provide assist-
ance for a sporting event referred to in that
subsection in support of other needs relating
to such event, but only—

“(1) to the extent that such needs cannot
reasonably be met by a source other than the
Department;

“(2) to the extent that the provision of
such assistance does not adversely affect the
military preparedness of the armed forces;
and

““(3) if the organization requesting such as-
sistance agrees to reimburse the Department
for amounts expended by the Department in
providing the assistance in accordance with
the provisions of section 377 of this title and
other applicable provisions of law.

““(c) INAPPLICABILITY TO CERTAIN EVENTS.—
Subsections (a) and (b) do not apply to the
following sporting events:
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““(1) Sporting events for which funds have
been appropriated before the date of the en-
actment of this Act.

““(2) The Special Olympics.

““(3) The Paralympics.

‘“(d) TERMS AND CONDITIONS.—The Sec-
retary of Defense may require such terms
and conditions in connection with the provi-
sion of assistance under this section as the
Secretary considers necessary and appro-
priate to protect the interests of the United
States.

‘“(e) REPORT ON ASSISTANCE.—Not later
than January 30 of each year following a
year in which the Secretary of Defense pro-
vides assistance under this section, the Sec-
retary shall submit to Congress a report on
the assistance provided. The report shall set
forth—

““(1) a description of the assistance pro-
vided;

““(2) the amount expended by the Depart-
ment in providing the assistance;

““(3) if the assistance was provided under
subsection (a), the certification of the Attor-
ney General with respect to the assistance
under that subsection; and

‘“(4) if the assistance was provided under
subsection (b)—

“(A) an explanation why the assistance
could not reasonably be met by a source
other than the Department; and

““(B) the amount the Department was reim-
bursed under that subsection.

““(f) RELATIONSHIP TO OTHER LAWS.—Assist-
ance provided under this section shall be
subject to the provisions of sections 375 and
376 of this title.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such subchapter
is amended by adding at the end the follow-
ing new item:

*“2554. Provision of support for certain sport-
ing events.”.
SEC. 368. STORAGE OF MOTOR VEHICLE IN LIEU
OF TRANSPORTATION.

(a) STORAGE AUTHORIZED.—(1) Section 2634
of title 10, United States Code, is amended—

(A) by redesignating subsection (b) as sub-
section (Q);

(B) by transferring subsection (g), as so re-
designated, to the end of such section; and

(C) by inserting after subsection (a) the fol-
lowing new subsection:

“(b)(1) In lieu of transportation authorized
by this section, if a member is ordered to
make a change of permanent station to a for-
eign country and the laws, regulations, or
other restrictions imposed by the foreign
country or the United States preclude entry
of a motor vehicle described in subsection (a)
into that country, or would require extensive
modification of the vehicle as a condition to
entry, the member may elect to have the ve-
hicle stored at the expense of the United
States at a location approved by the Sec-
retary concerned.

““(2) If a member is transferred or assigned
in connection with a contingency operation
to duty at a location other than the perma-
nent station of the member for a period of
more than 30 consecutive days, but the
transfer or assignment is not considered a
change of permanent station, the member
may elect to have a motor vehicle described
in subsection (a) stored at the expense of the
United States at a location approved by the
Secretary concerned.

““(3) Authorized expenses under this sub-
section include costs associated with the de-
livery of the motor vehicle for storage and
removal of the vehicle for delivery to a des-
tination approved by the Secretary con-
cerned.”.

(2)(A) The heading of such section is
amended to read as follows:
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“8§2634. Motor vehicles: transportation or
storage for members on change of perma-
nent station or extended deployment”.

(B) The item relating to such section in
the table of sections at the beginning of
chapter 157 of title 10, United States Code, is
amended to read as follows:

*‘2634. Motor vehicles: transportation or stor-
age for members on change of
permanent station or extended
deployment.”.

(b) CONFORMING AMENDMENT.—Subpara-
graph (B) of section 406(h)(1) of title 37, Unit-
ed States Code, is amended to read as fol-
lows:

“(B) in the case of a member described in
paragraph (2)(A), authorize the transpor-
tation of one motor vehicle, which is owned
or leased by the member (or a dependent of
the member) and is for the personal use of a
dependent of the member, to that location
by means of transportation authorized under
section 2634 of title 10 or authorize the stor-
age of the motor vehicle pursuant to sub-
section (b) of such section.”.

(c) EFFecTIVE DATE.—The amendments
made by this section shall take effect on
April 1, 1997.

SEC. 369. SECURITY PROTECTIONS AT DEPART-

MENT OF DEFENSE FACILITIES IN
NATIONAL CAPITAL REGION.

(a) EXPANSION OF AUTHORITY.—Subsection
(b) of section 2674 of title 10, United States
Code, is amended by striking out ‘“‘at the
Pentagon Reservation’ and inserting in lieu
thereof ““in the National Capital Region”’.

(b) CLERICAL AMENDMENTS.—(1) The head-
ing of such section is amended to read as fol-
lows:

“§2674. Operation and control of Pentagon
Reservation and defense facilities in Na-
tional Capital Region”.

(2) The item relating to such section in the
table of sections at the beginning of chapter
159 of such title is amended to read as fol-
lows:

‘“2674. Operation and control of Pentagon
Reservation and defense facili-
ties in National Capital Re-
gion.”.

SEC. 370. ADMINISTRATION OF MIDSHIPMEN'S

STORE AND OTHER NAVAL ACADEMY
SUPPORT ACTIVITIES AS NON-
APPROPRIATED FUND INSTRUMEN-
TALITY.

(a) IN GENERAL.—Section 6971 of title 10,
United States Code, is amended to read as
follows:

“86971. Midshipmen’'s store trade shops,
dairy, and laundry: nonappropriated fund
instrumentality and accounts

‘“(a) OPERATION AS NONAPPROPRIATED FUND
INSTRUMENTALITY.—The Superintendent of
the Naval Academy shall operate the Naval
Academy activities referred to in subsection
(b) as a nonappropriated fund instrumental-
ity under the jurisdiction of the Navy.

“(b) CoVERED ACTIVITIES.—The nonappro-
priated fund instrumentality required under
subsection (a) shall consist of the following
Naval Academy activities:

““(1) The midshipmen’s store.

““(2) The barber shop.

““(3) The cobbler shop.

““(4) The tailor shop.

““(5) The dairy.

““(6) The laundry.

““(c) NONAPPROPRIATED FUND ACCOUNTS.—
The Superintendent of the Naval Academy
shall administer a separate nonappropriated
fund account for each of the Naval Academy
activities included in the nonappropriated
fund instrumentality required under sub-
section (a).

““(d) CREDITING OF REVENUE.—The Super-
intendent shall credit all revenue received
from a Naval Academy activity referred to in
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subsection (b) to the account administered

with respect to that activity under sub-

section (c), and amounts so credited shall be
available for operating expenses of that ac-
tivity.

‘“(e) REGULATIONS.—This section shall be
carried out under regulations prescribed by
the Secretary of the Navy.”.

(b) CIvIL SERVICE EMPLOYMENT STATUS OF
EMPLOYEES OF COVERED ACTIVITIES.—Section
2105(b) of title 5, United States Code, is
amended—

(1) by inserting ““who is’’ after ““An individ-
ual’’; and

(2) by inserting ‘“and whose employment in
such a position began before October 1, 1996,
and has been uninterrupted in such a posi-
tion since that date” after ‘‘Academy
dairy,”’.

(c) CONFORMING REPEAL.—Section 6970 of
title 10, United States Code, is repealed.

(d) CLERICAL AMENDMENTS.—The table of
sections at the beginning of chapter 603 of
title 10, United States Code, is amended by
striking out the items relating to sections
6970 and 6971 and inserting in lieu thereof the
following new item:

““6971. Midshipmen’s store, trade shops,
dairy, and laundry: nonappro-
priated fund instrumentality
and accounts.”.

(e) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 1996.

SEC. 371. REIMBURSEMENT UNDER AGREEMENT

FOR INSTRUCTION OF CIVILIAN STU-
DENTS AT FOREIGN LANGUAGE IN-
STITUTE OF THE DEFENSE LAN-
GUAGE INSTITUTE.

(a) AUTHORITY TO ACCEPT REIMBURSEMENT
IN KIND.—Section 559(a)(1) of the National
Defense Authorization Act for Fiscal Year
1995 (Public Law 103-337; 108 Stat. 2776; 10
U.S.C. 4411 note) is amended—

(1) by redesignating subsections (c), (d),
and (e) as subsections (d), (e), and (f), respec-
tively; and

(2) by inserting after subsection (b) the fol-
lowing new subsection:

““(c) REIMBURSEMENT OPTIONS FOR CERTAIN
INSTRUCTION.—In the case of instruction pro-
vided to students described in subsection
(a)(1), the Secretary may provide the in-
struction on a cost-reimbursable basis, a re-
imbursement-in-kind basis, or a combination
of both options. Regardless of the reimburse-
ment option, the value of the reimbursement
received under this subsection may not be
less than the amount charged for providing
language instruction to Federal employees
who are not Department of Defense employ-
ees. The Secretary may not delegate the au-
thority to accept an offer for in-kind reim-
bursement below the level of the Assistant
Secretary of the Army.”".

(b) CONFORMING AMENDMENTS.—Such sec-
tion is further amended—

(1) in subsection (a)(1), by striking out
‘‘cost-reimbursable,”’; and

(2) in subsection (d), as redesignated by
subsection (a)(1) of this section, by striking
out ‘“‘subsection (a)” the first place it ap-
pears and inserting in lieu thereof ‘‘sub-
section (a) or (c)”.

SEC. 372. ASSISTANCE TO LOCAL EDUCATIONAL

AGENCIES THAT BENEFIT DEPEND-
ENTS OF MEMBERS OF THE ARMED
FORCES AND DEPARTMENT OF DE-
FENSE CIVILIAN EMPLOYEES.

(a) CONTINUATION OF DEPARTMENT OF DE-
FENSE PROGRAM FOR FISCAL YEAR 1997.—Of
the amounts authorized to be appropriated
in section 301(5)—

(1) $30,000,000 shall be available for provid-
ing educational agencies assistance (as de-
fined in subsection (d)(1)) to local edu-
cational agencies; and

(2) $5,000,000 shall be available for making
educational agencies payments (as defined in
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subsection (d)(2)) to local educational agen-
cies.

(b) NoTIFICATION.—Not later than June 30,
1997, the Secretary of Defense shall—

(1) notify each local educational agency
that is eligible for educational agencies as-
sistance for fiscal year 1997 of that agency’s
eligibility for such assistance and the
amount of such assistance for which that
agency is eligible; and

(2) notify each local educational agency
that is eligible for an educational agencies
payment for fiscal year 1997 of that agency’s
eligibility for such payment and the amount
of the payment for which that agency is eli-

ible.

g (c) DISBURSEMENT OF FUNDS.—The Sec-
retary of Defense shall disburse funds made
available under paragraphs (1) and (2) of sub-
section (a) not later than 30 days after the
date on which notification to the eligible
local educational agencies is provided pursu-
ant to subsection (b).

(d) DEFINITIONS.—InN this section:

(1) The term “‘educational agencies assist-
ance’” means assistance authorized under
section 386(b) of the National Defense Au-
thorization Act for Fiscal Year 1993 (Public
Law 102-484; 20 U.S.C. 7703 note).

(2) The term ‘‘educational agencies pay-
ments”’ means payments authorized under
section 386(d) of the National Defense Au-
thorization Act for Fiscal Year 1993 (Public
Law 102-484; 20 U.S.C. 7703 note).

(3) The term *“local educational agency’’
has the meaning given that term in section
8013(9) of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 7713(9)).

SEC. 373. RENOVATION OF BUILDING FOR DE-
FENSE FINANCE AND ACCOUNTING
SERVICE CENTER, FORT BENJAMIN
HARRISON, INDIANA.

(@) TRANSFER AUTHORITY.—To pay the
costs of planning, design, and renovation of
Building One, Fort Benjamin Harrison, Indi-
ana, for use as a Defense Finance and Ac-
counting Service Center, the Secretary of
Defense may transfer to the Administrator
of General Services in the manner provided
in subsection (b) funds available to the De-
partment of Defense for the Defense Finance
and Accounting Service for a fiscal year for
operation and maintenance.

(b) AUTHORITY SUBJECT TO AUTHORIZATIONS
AND APPROPRIATIONS.—To the extent pro-
vided in appropriations Acts—

(1) of funds described in subsection (a) and
appropriated for fiscal year 1997, $9,000,000
may be transferred under such subsection;
and

(2) of funds described in subsection (a) and
appropriated for fiscal years 1998, 1999, 2000,
and 2001, funds may be transferred under
such subsection in such amounts as are au-
thorized to be transferred in an Act enacted
after the date of the enactment of this Act.

(c) AUTHORITY SUBJECT TO AGREEMENT BE-
TWEEN DEPARTMENT OF DEFENSE AND GEN-
ERAL SERVICES ADMINISTRATION.—The trans-
fer authority provided in subsection (a) shall
not take effect until the date on which the
Secretary of Defense and the Administrator
of General Services enter into an agreement
that provides for the Department of Defense
to receive a full reimbursement for the funds
transferred under such subsection. Such re-
imbursement may include reimbursement in
the form of reduced or static rental rates for
Building One.

SEC. 374. FOOD DONATION PILOT PROGRAM AT
SERVICE ACADEMIES.

(a) PROGRAM AUTHORIZED.—The Secretaries
of the military departments and the Sec-
retary of Transportation may each carry out
a food donation pilot program at the service
academy under the jurisdiction of such Sec-
retary.

(b) DONATIONS AND COLLECTIONS OF FooD
AND GROCERY PRoDUCTS.—Under the pilot
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program, the Secretary concerned may do-
nate to, and permit others to collect for, a
nonprofit organization any food or grocery
product that—

1) is—

(A) an apparently wholesome food;

(B) an apparently fit grocery product; or

(C) a food or grocery product that is do-
nated in accordance with section 402(e) of the
National and Community Service Act of 1990
(42 U.S.C. 12672(e));

(2) is owned by the United States;

(3) is located at a service academy under
the jurisdiction of such Secretary; and

(4) is excess to the requirements of the
academy.

(c) PROGRAM COMMENCEMENT.—The Sec-
retary concerned shall commence carrying
out the pilot program, if at all, during fiscal
year 1997.

(d) APPLICABILITY OF GOOD SAMARITAN
Foob DONATION AcCT.—Section 402 of the Na-
tional and Community Service Act of 1990 (42
U.S.C. 12672) shall apply to donations and
collections of food and grocery products
under the pilot program without regard to
section 403 of such Act (42 U.S.C. 12673).

(e) REPORTS.—(1) Each Secretary that car-
ries out a pilot program at a service acad-
emy under this section shall submit to Con-
gress an interim report and a final report on
the pilot program.

(2) The Secretary concerned shall submit
the interim report not later than one year
after the date on which the Secretary com-
mences the pilot program at a service acad-
emy.

(3) The Secretary concerned shall submit
the final report not later than 90 days after
the Secretary completes the pilot program
at a service academy.

(4) Each report shall include the following:

(A) A description of the conduct of the
pilot program.

(B) A discussion of the experience under
the pilot program.

(C) An evaluation of the extent to which
section 402 of the National and Community
Service Act of 1990 (42 U.S.C. 12672) has been
effective in protecting the United States and
others from liabilities associated with ac-
tions taken under the pilot program.

(D) Any recommendations for legislation
to facilitate donations or collections of ex-
cess food and grocery products of the United
States or others for nonprofit organizations.

(f) DEFINITIONS.—For purposes of this sec-
tion:

(1) The term ‘‘service academy’’
each of the following:

(A) The United States Military Academy.

(B) The United States Naval Academy.

(C) The United States Air Force Academy.

(D) The United States Coast Guard Acad-
emy.

(2) The term “*Secretary concerned’”” means
the following:

(A) The Secretary of the Army, with re-
spect to the United States Military Acad-
emy.

(B) The Secretary of the Navy, with re-
spect to the United States Naval Academy.

(C) The Secretary of the Air Force, with
respect to the United States Air Force Acad-
emy.

(D) The Secretary of Transportation, with
respect to the United States Coast Guard
Academy.

(3) The terms ‘“‘apparently fit grocery prod-
uct’”, ‘“‘apparently wholesome food’, ‘‘do-
nate”, ‘““food”, and ‘‘grocery product’” have
the meanings given those terms in section
402(b) of the National and Community Serv-
ice Act of 1990 (42 U.S.C. 12672(b)).

means
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SEC. 375. AUTHORITY OF AIR NATIONAL GUARD
TO PROVIDE CERTAIN SERVICES AT
LINCOLN MUNICIPAL AIRPORT, LIN-
COLN, NEBRASKA.

(a) AUTHORITY.—The Nebraska Air Na-
tional Guard may provide fire protection
services and rescue services relating to air-
craft at Lincoln Municipal Airport, Lincoln,
Nebraska, on behalf of the Lincoln Municipal
Airport Authority, Lincoln, Nebraska.

(b) AGREEMENT.—The Nebraska Air Na-
tional Guard may not provide services under
subsection (a) until the Nebraska Air Na-
tional Guard and the authority enter into an
agreement under which the authority
agrees—

(1) to reimburse the Nebraska Air National
Guard for the cost of the services provided;
and

(2) to hold harmless and indemnify the
United States, except in cases of willful mis-
conduct or gross negligence, from any claim
for damages or injury to any person or prop-
erty arising out of the provision of, or the
failure to provide, such services.

(c) EFFECT ON MILITARY PREPAREDNESS.—
Services may only be provided under sub-
section (a) to the extent that the provision
of such services does not adversely affect the
military preparedness of the Armed Forces.
SEC. 376. TECHNICAL AMENDMENT REGARDING

IMPACT AID PROGRAM.

Paragraph (3) of section 8003(a) of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 7703(a)) is amended by striking
out *“2,000 and such number equals or exceeds
15 and inserting in lieu thereof ‘1,000 or
such number equals or exceeds 10’

TITLE IV—MILITARY PERSONNEL
AUTHORIZATIONS
Subtitle A—Active Forces
Sec. 401. End strengths for active forces.
Sec. 402. Permanent end strength levels to
support two major regional
contingencies.
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Sec. 403. Authorized strengths for commis-
sioned officers on active duty in
grades of major, lieutenant
colonel, and colonel and navy
grades of lieutenant com-
mander, commander, and cap-
tain.

Extension of requirement for rec-
ommendations regarding ap-
pointments to joint 4-star offi-
cer positions.

Increase in authorized number of
general officers on active duty
in the Marine Corps.

Subtitle B—Reserve Forces

End strengths for Selected Reserve.

End strengths for reserves on ac-
tive duty in support of the Re-
serves.

End strengths for military techni-
cians.

Sec. 414. Assurance of continued assignment
of military personnel to serve
in Selective Service System.

Subtitle C—Authorization of Appropriations

Sec. 421. Authorization of appropriations for
military personnel.
Subtitle A—Active Forces

SEC. 401. END STRENGTHS FOR ACTIVE FORCES.

The Armed Forces are authorized
strengths for active duty personnel as of
September 30, 1997, as follows:

(1) The Army, 495,000.

(2) The Navy, 407,318.

(3) The Marine Corps, 174,000.

(4) The Air Force, 381,100.

SEC. 402. PERMANENT END STRENGTH LEVELS
TO SUPPORT TWO MAJOR REGIONAL
CONTINGENCIES.

(a) REQUIREMENT TO BUDGET FOR AND MAIN-
TAIN STATUTORY END STRENGTH LEVELS.—
Section 691 of title 10, United States Code, is
amended—

Sec. 404.

Sec. 405.

411.
412.

Sec.
Sec.

Sec. 413.
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(1) by redesignating subsections (d) and (e)
as subsections (e) and (f), respectively; and

(2) by striking out subsection (c) and in-
serting in lieu thereof the following:

““(c) The budget for the Department of De-
fense for any fiscal year as submitted to Con-
gress shall include amounts for funding for
each of the armed forces (other than the
Coast Guard) at least in the amounts nec-
essary to maintain the active duty end
strengths prescribed in subsection (b), as in
effect at the time that such budget is sub-
mitted.

““(d) No funds appropriated to the Depart-
ment of Defense may be used to implement a
reduction of the active duty end strength for
any of the armed forces (other than the
Coast Guard) for any fiscal year below the
level specified in subsection (b) unless the re-
duction in end strength for that armed force
for that fiscal year is specifically authorized
by law.”.

(b) TEMPORARY FLEXIBILITY RELATING TO
PERMANENT END STRENGTH LEVELS.—Sub-
section (e) of such section, as redesignated
by subsection (a)(1), is amended by striking
out ‘““not more than 0.5 percent’” and insert-
ing in lieu thereof ‘‘not more than 1 per-
cent”.

SEC. 403. AUTHORIZED STRENGTHS FOR COMMIS-
SIONED OFFICERS ON ACTIVE DUTY
IN GRADES OF MAJOR, LIEUTENANT
COLONEL, AND COLONEL AND NAVY
GRADES OF LIEUTENANT COM-
MANDER, COMMANDER, AND CAP-
TAIN.

(a) REVISION IN ARMY, AIR FORCE, AND MA-
RINE CORPS LIMITATIONS.—The table in para-
graph (1) of section 523(a) of title 10, United
States Code, is amended to read as follows:

““Total number of commissioned officers (excluding officers in categories specified in subsection (b)) on active duty:

Number of officers who may be serving on
active duty in the grade of:

Major nggltoerrj'l;nt Colonel
Army:
20,000 6,848 5,253 1,613
25,000 .. 7,539 5,642 1,796
30,000 .. 8,231 6,030 1,980
35,000 8,922 6,419 2,163
40,000 9,614 6,807 2,347
45,000 .. 10,305 7,196 2,530
50,000 .. 10,997 7,584 2,713
55,000 11,688 7,973 2,897
60,000 12,380 8,361 3,080
65,000 .. 13,071 8,750 3,264
70,000 .. 13,763 9,138 3,447
75,000 .. 14,454 9,527 3,631
80,000 .. 15,146 9,915 3,814
85,000 .. 15,837 10,304 3,997
90,000 .. 16,529 10,692 4,181
95,000 .. 17,220 11,081 4,364
100,000 . 17,912 11,469 4,548
110,000 .... . 19,295 12,246 4,915
0 N 0O PPN 20,678 13,023 5,281
0 00 PPN 22,061 13,800 5,648
L70,000 .. etenene et ettt e et a et a et e et a et a et e et a et et e e ea e 27,593 16,908 7,116
Air Force:

35,000 9,216 7,090 2,125
40,000 10,025 7,478 2,306
45,000 .. 10,835 7,866 2,487
50,000 .. 11,645 8,253 2,668
55,000 .. 12,454 8,641 2,849
60,000 .. 13,264 9,029 3,030
65,000 .. 14,073 9,417 3,211
70,000 .. 14,883 9,805 3,392
75,000 .. 15,693 10,193 3,573
80,000 .. 16,502 10,582 3,754
85,000 .. 17,312 10,971 3,935
18,121 11,360 4,115

18,931 11,749 4,296

19,741 12,138 4,477

20,550 12,527 4,658
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““Total number of commissioned officers (excluding officers in categories specified in subsection (b)) on active duty:

Number of officers who may be serving on
active duty in the grade of:

Major Ll(e:gltoegglnt Colonel
N N 21,360 12,915 4,838
115,000 .... 22,169 13,304 5,019
120,000 .... . 22,979 13,692 5,200
0 N 23,789 14,081 5,381
Marine Corps:

10,000 ..t ee et e e e e e e e e e e et e e e e e e e e e e e e e e e e e nn e e e e eaaa 2,525 1,480 571
2,900 1,600 592
3,275 1,720 613
3,650 1,840 633
4,025 1,960 654
4,400 2,080 675

4,775 2,200 695.””

(b) REVISION IN NAVY LIMITATIONS.—The
table in paragraph (2) of such section is
amended to read as follows:

““Total number of commissioned officers (excluding officers in categories specified in subsection (b)) on active duty:

Number of officers who may be serving on
active duty in grade of:

Lieutenant

commander Commander Captain
Navy:

30,000 7,331 5,018 2,116
33,000 .. 7,799 5,239 2,223
36,000 .. 8,267 5,460 2,330
39,000 .. 8,735 5,681 2,437
42,000 .. 9,203 5,902 2,544
45,000 9,671 6,123 2,651
48,000 10,139 6,343 2,758
51,000 .. 10,606 6,561 2,864
54,000 .. 11,074 6,782 2,971
57,000 .. 11,541 7,002 3,078
60,000 .. 12,009 7,222 3,185
63,000 .. 12,476 7,441 3,292
66,000 12,944 7,661 3,398
70,000 13,567 7,954 3,541
90,000 16,683 9,419 4,254.

(c) REPEAL OF TEMPORARY AUTHORITY FOR
VARIATIONS IN END STRENGTHS.—The follow-
ing provisions of law are repealed:

(1) Section 402 of the National Defense Au-
thorization Act for Fiscal Year 1994 (Public
Law 103-160; 107 Stat. 1639; 10 U.S.C. 523
note).

(2) Section 402 of the National Defense Au-
thorization Act for Fiscal Year 1995 (Public
Law 103-337; 108 Stat. 2743; 10 U.S.C. 523
note).

(3) Section 402 of the National Defense Au-
thorization Act for Fiscal Year 1996 (Public
Law 104-106; 110 Stat. 286; 10 U.S.C. 523 note).

(d) EFFECTIVE DATE.—The amendments
made by subsections (a), (b), and (c) shall
take effect on September 1, 1997.

SEC. 404. EXTENSION OF REQUIREMENT FOR
RECOMMENDATIONS REGARDING

APPOINTMENTS TO JOINT 4-STAR
OFFICER POSITIONS.

(a) SERVICE SECRETARY RECOMMENDATION
REQUIRED.—Section 604(c) of title 10, United
States Code, is amended by striking out
““September 30, 1997”” and inserting in lieu
thereof ““September 30, 2000".

(b) GRADE RELIEF WHEN RECOMMENDATION
MADE.—Section 525(b)(5)(C) of such title is
amended by striking out ‘September 30,
1997’ and inserting in lieu thereof ‘“Septem-
ber 30, 2000”".

SEC. 405. INCREASE IN AUTHORIZED NUMBER OF
GENERAL OFFICERS ON ACTIVE
DUTY IN THE MARINE CORPS.

Section 526(a)(4) of title 10, United States
Code, is amended by striking out ‘68" and
inserting in lieu thereof “‘80°".

Subtitle B—Reserve Forces
SEC. 411. END STRENGTHS FOR SELECTED RE-
SERVE.

(a) IN GENERAL.—The Armed Forces are au-
thorized strengths for Selected Reserve per-
sonnel of the reserve components as of Sep-
tember 30, 1997, as follows:

(1) The Army National Guard of the United
States, 366,758.

(2) The Army Reserve, 215,179.

(3) The Naval Reserve, 96,304.

(4) The Marine Corps Reserve, 42,000.

(5) The Air National Guard of the United
States, 109,178.

(6) The Air Force Reserve, 73,311.

(7) The Coast Guard Reserve, 8,000.

(b) WAIVER AUTHORITY.—The Secretary of
Defense may vary the end strength author-
ized by subsection (a) by not more than 2
percent.

(c) ADJUSTMENTS.—The end strengths pre-
scribed by subsection (a) for the Selected Re-
serve of any reserve component for a fiscal
year shall be proportionately reduced by—

(1) the total authorized strength of units
organized to serve as units of the Selected
Reserve of such component which are on ac-
tive duty (other than for training) at the end
of the fiscal year, and

(2) the total number of individual members
not in units organized to serve as units of
the Selected Reserve of such component who
are on active duty (other than for training or
for unsatisfactory participation in training)
without their consent at the end of the fiscal
year.

Whenever such units or such individual
members are released from active duty dur-
ing any fiscal year, the end strength pre-
scribed for such fiscal year for the Selected
Reserve of such reserve component shall be

proportionately increased by the total au-

thorized strengths of such units and by the

total number of such individual members.

SEC. 412. END STRENGTHS FOR RESERVES ON AC-
TIVE DUTY IN SUPPORT OF THE RE-
SERVES.

Within the end strengths prescribed in sec-
tion 411(a), the reserve components of the
Armed Forces are authorized, as of Septem-
ber 30, 1997, the following number of Reserves
to be serving on full-time active duty or full-
time duty, in the case of members of the Na-
tional Guard, for the purpose of organizing,
administering, recruiting, instructing, or
training the reserve components:

(1) The Army National Guard of the United
States, 22,798.

(2) The Army Reserve, 11,729.

(3) The Naval Reserve, 16,603.

(4) The Marine Corps Reserve, 2,559.

(5) The Air National Guard of the United
States, 10,403.

(6) The Air Force Reserve, 655.

SEC. 413. END STRENGTHS FOR MILITARY TECH-
NICIANS.

(a) AUTHORIZATION FOR FISCAL YEAR 1997.—
The minimum number of military techni-
cians as of the last day of fiscal year 1997 for
the reserve components of the Army and the
Air Force (notwithstanding section 129 of
title 10, United States Code) shall be the fol-
lowing:

(1) For the Army Reserve, 6,799.

(2) For the Army National Guard of the
United States, 25,500.

(3) For the Air Force Reserve, 9,802.

(4) For the Air National Guard of the Unit-
ed States, 23,299.

(b) INFORMATION TO BE PROVIDED WITH FuU-
TURE AUTHORIZATION REQUESTS.—Section
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10216 of title 10, United States Code, is
amended—

(1) by redesignating subsection (b) as sub-
section (c); and

(2) by inserting after subsection (a) the fol-
lowing new subsection (b):

““(b) INFORMATION REQUIRED TO BE SUBMIT-
TED WITH ANNUAL END STRENGTH AUTHORIZA-
TION REQUEST.—(1) The Secretary of Defense
shall include as part of the budget justifica-
tion documents submitted to Congress with
the budget of the Department of Defense for
any fiscal year the following information
with respect to the end strengths for mili-
tary technicians requested in that budget
pursuant to section 115(g) of this title, shown
separately for each of the Army and Air
Force reserve components:

“(A) The number of dual-status techni-
cians in the high priority units and organiza-
tions specified in subsection (a)(1).

““(B) The number of technicians other than
dual-status technicians in the high priority
units and organizations specified in sub-
section (a)(1).

““(C) The number of dual-status technicians
in other than high priority units and organi-
zations specified in subsection (a)(1).

‘(D) The number of technicians other than
dual-status technicians in other than high
priority units and organizations specified in
subsection (a)(1).

“(2)(A) If the budget submitted to Congress
for any fiscal year requests authorization for
that fiscal year under section 115(g) of this
title of a military technician end strength
for a reserve component of the Army or Air
Force in a number that constitutes a reduc-
tion from the end strength minimum estab-
lished by law for that reserve component for
the fiscal year during which the budget is
submitted, the Secretary of Defense shall
submit to the congressional defense commit-
tees with that budget a justification provid-
ing the basis for that requested reduction in
technician end strength.

“(B) Any justification submitted under
subparagraph (A) shall clearly delineate—

“(i) in the case of a reduction that includes
a reduction in technicians described in sub-
paragraph (A) or (C) of paragraph (1), the
specific force structure reductions forming
the basis for such requested technician re-
duction (and the numbers related to those
force structure reductions); and

“(ii) in the case of a reduction that in-
cludes reductions in technicians described in
subparagraphs (B) or (D) of paragraph (1), the
specific force structure reductions, Depart-
ment of Defense civilian personnel reduc-
tions, or other reasons forming the basis for
such requested technician reduction (and the
numbers related to those reductions).”.

(c) TECHNICAL AMENDMENTS.—Such section
is further amended—

(1) in subsection (a), by striking out ‘‘sec-
tion 115’ and inserting in lieu thereof ‘“‘sec-
tion 115(g)’’; and

(2) in subsection (c), as redesignated by
subsection (b)(1), by striking out ‘‘after the
date of the enactment of this section’ both
places it appears and inserting in lieu there-
of “‘after February 10, 1996, .

SEC. 414. ASSURANCE OF CONTINUED ASSIGN-
MENT OF MILITARY PERSONNEL TO
SERVE IN SELECTIVE SERVICE SYS-
TEM.

(a) NUMBER OF MILITARY PERSONNEL TO BE
ASSIGNED.—Section 10 of the Military Selec-
tive Service Act (50 U.S.C. App. 460) is
amended—

(1) in subsection (b)(2), by inserting ‘‘, sub-
ject to subsection (e),”” after ““to employ such
number of civilians, and’’; and

(2) by inserting after subsection (d) the fol-
lowing new subsection:

““(e) The total number of armed forces per-
sonnel assigned to the Selective Service Sys-

CONGRESSIONAL RECORD —HOUSE

tem under subsection (b)(2) at any time may
not be less than the number of such person-
nel determined by the Director of Selective
Service to be necessary, but not to exceed 745
persons, except that the President may as-
sign additional armed forces personnel to the
Selective Service System during a time of
war or a national emergency declared by
Congress or the President.”.

(b) STYLISTIC AMENDMENTS.—Subsection (b)
of such section is amended—

(1) by striking out ‘‘authorized—"’ in the
matter preceding paragraph (1) and inserting
in lieu thereof “‘authorized to undertake the
following:”’;

(2) by striking out ‘““to”’ at the beginning of
paragraphs (1) through (7) and inserting in
lieu thereof “To”’;

(3) by striking out ‘‘subject’ at the begin-
ning of paragraphs (8), (9), and (10) and in-
serting in lieu thereof ““Subject’’; and

(4) by striking out the semicolon at the
end of paragraphs (1) through (9) and insert-
ing in lieu thereof a period.

Subtitle C—Authorization of Appropriations

SEC. 421. AUTHORIZATION OF APPROPRIATIONS
FOR MILITARY PERSONNEL.

There is hereby authorized to be appro-
priated to the Department of Defense for
military personnel for fiscal year 1997 a total
of $70,056,130,000. The authorization in the
preceding sentence supersedes any other au-
thorization of appropriations (definite or in-
definite) for such purpose for fiscal year 1997.

TITLE V—MILITARY PERSONNEL POLICY
Subtitle A—Officer Personnel Policy

Sec. 501. Grade of Chief of Naval Research.

Sec. 502. Chief and assistant chief of Army
Nurse Corps and Air Force
Nurse Corps.

503. Navy spot promotion authority for
certain lieutenants with criti-
cal skills.

504. Time for award of degrees by
unaccredited educational insti-
tutions for graduates to be con-
sidered educationally qualified
for appointment as Reserve of-
ficers in grade O-3.

505. Exception to baccalaureate degree
requirement for appointment in
the Naval Reserve in grades
above O-2.

506. Chief warrant officer promotions.

507. Service credit for senior ROTC ca-
dets and midshipmen in simul-
taneous membership program.

508. Continuation on active status for
certain Reserve officers of the
Air Force.

509. Reports on response to rec-
ommendations concerning im-
provements to Department of
Defense joint manpower proc-
ess.

Sec. 510. Frequency of reports to Congress on

joint officer management poli-
cies.

Subtitle B—Enlisted Personnel Policy

Sec. 511. Career service reenlistments for
members with at least 10 years
of service.

512. Authority to extend period for
entry on active duty under the
delayed entry program.

Subtitle C—Activation and Recall

521. Limitations on recall of retired
members to active duty.
Sec. 522. Clarification of definition of active
status.

Sec. 523. Limitation of requirement for phys-
ical examinations of members
of National Guard called into
Federal service.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
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Subtitle D—Reserve Component Retirement

Sec. 531. Increase in annual limit on days of
inactive duty training cred-
itable toward reserve retire-
ment.

532. Retirement of reserve enlisted
members who qualify for active
duty retirement after adminis-
trative reduction in enlisted
grade.

Sec. 533. Authority for a Reserve on active
duty to waive retirement sanc-
tuary.

Sec. 534. Eligibility of Reserves for disability
retirement.

Subtitle E—Other Reserve Component
Matters

Sec. 541. Training for Reserves on active
duty in support of the Reserves.

Sec. 542. Eligibility for enrollment in Ready
Reserve mobilization income
insurance program.

Sec. 543. Reserve credit for participation in
Health Professions Scholarship
and Financial Assistance Pro-

Sec.

gram.

Sec. 544. Amendments to Reserve Officer
Personnel Management Act
provisions.

Sec. 545. Report on number of advisers in ac-
tive component support of Re-
serves pilot program.

Sec. 546. Sense of Congress and report re-
garding reemployment rights
for mobilized reservists em-
ployed in foreign countries.

Sec. 547. Payment of premiums under Mobi-
lization Income Insurance Pro-
gram.

Subtitle F—Officer Education Programs

Sec. 551. Oversight and management of Sen-
ior Reserve Officers’ Training
Corps program.

Sec. 552. Prohibition on reorganization of
Army ROTC cadet command or
termination of senior ROTC
units pending report on ROTC.

553. Pilot program to test expansion of
ROTC program to include grad-
uate students.

554. Demonstration project for instruc-
tion and support of Army ROTC
units by members of the Army
Reserve and National Guard.

555. Extension of maximum age for ap-
pointment as a cadet or mid-
shipman in the Senior Reserve
Officers’ Training Corps and the
service academies.

Sec.

Sec.

Sec.

Sec. 556. Expansion of eligibility for edu-
cation benefits to include cer-
tain Reserve Officers’ Training
Corps (ROTC) participants.

Sec. 557. Comptroller General report on cost

and policy implications of per-
mitting up to five percent of
service academy graduates to
be assigned directly to Reserve
duty upon graduation.
Subtitle G—Decorations and Awards
Sec. 561. Authority for award of Medal of
Honor to certain African Amer-
ican soldiers who served during
World War I1.

562. Waiver of time limitations for
award of certain decorations to
specified persons.

Replacement of certain American
Theater Campaign Ribbons.

Subtitle H—Other Matters

Sec. 571. Hate crimes in the military.

Sec. 572. Disability coverage for members
granted excess leave for edu-
cational or emergency pur-
poses.

Sec.

Sec. 563.
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Sec. 573. Clarification of authority of a re-
serve judge advocate to act as a
military notary public when
not in a duty status.

Sec. 574. [H531-539 SR w/am] Panel on juris-
diction of courts-martial for
the National Guard when not in
Federal service.

575. Authority to expand law enforce-
ment placement program to in-
clude firefighters.

Sec. 576. Improvements to program to assist
separated military and civilian
personnel to obtain employ-
ment as teachers or teachers’
aides.

577. Retirement at grade to which se-
lected for promotion when a
physical disability is found at
any physical examination.

Sec. 578. [S537 HR w/am] Revisions to miss-

ing persons authorities.

Subtitle I—Commissioned Corps of the Public

Health Service

581. Applicability to Public Health
Service of prohibition on cred-
iting cadet or midshipmen serv-
ice at the service academies.

Sec. 582. Exception to strength limitations
for Public Health Service offi-
cers assigned to the Depart-
ment of Defense.

Sec. 583. Authority to provide legal assist-
ance to Public Health Service
officers.

Subtitle A—Officer Personnel Policy

SEC. 501. GRADE OF CHIEF OF NAVAL RESEARCH.
(a) REAR ADMIRAL (UPPER HALF).—Section

5022(a) of title 10, United States Code, is

amended—

(1) by inserting ““(1)” after ““(a)”’; and

(2) by adding at the end the following:

“(2) Unless appointed to higher grade
under another provision of law, an officer,
while serving in the Office of Naval Research
as Chief of Naval Research, has the rank of
rear admiral (upper half).”.

(b) EFFECTIVE DATE.—Paragraph (2) of sec-
tion 5022(a) of title 10, United States Code, as
added by subsection (a), shall take effect
upon the occurrence of the first vacancy in
the position of Chief of Naval Research after
the date of the enactment of this Act.

SEC. 502. CHIEF AND ASSISTANT CHIEF OF ARMY

NURSE CORPS AND AIR FORCE
NURSE CORPS.

(@) ARMY NURSE CORPS.—(1) Subsection (b)
of section 3069 of title 10, United States Code,
is amended—

(A) in the first sentence, by striking out
“major”” and inserting in lieu thereof “lieu-
tenant colonel’;

(B) by inserting after the first sentence the
following: ““An appointee who holds a lower
regular grade shall be appointed in the regu-
lar grade of brigadier general.”’; and

(C) in the last sentence, by inserting ‘‘to
the same position’ before the period at the
end.

(2) Subsection (c) of such section is amend-
ed by striking out ‘“major’”’ in the first sen-
tence and inserting in lieu thereof “lieuten-
ant colonel”.

(3) The heading of such section is amended
to read as follows:

“8§3069. Army Nurse Corps: composition;
Chief and assistant chief; appointment;
grade
(b) AIR FORCE NURSE CoRpPs.—Chapter 807

of such title is amended by inserting after

section 8067 the following new section:

“88069. Air Force nurses: Chief and assistant
chief; appointment; grade
““(a) POSITIONS OF CHIEF AND ASSISTANT

CHIEF.—There are a Chief and assistant chief

of the Air Force Nurse Corps.

Sec.

Sec.

Sec.
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“(b) CHIEF.—The Secretary of the Air
Force shall appoint the Chief from the offi-
cers of the Regular Air Force designated as
Air Force nurses whose regular grade is
above lieutenant colonel and who are rec-
ommended by the Surgeon General. An ap-
pointee who holds a lower regular grade shall
be appointed in the regular grade of briga-
dier general. The Chief serves during the
pleasure of the Secretary, but not for more
than three years, and may not be re-
appointed to the same position.

““(c) ASSISTANT CHIEF.—The Surgeon Gen-
eral shall appoint the assistant chief from
the officers of the Regular Air Force des-
ignated as Air Force nurses whose regular
grade is above lieutenant colonel.”.

(c) CLERICAL AMENDMENTS.—(1) The item
relating to section 3069 in the table of sec-
tions at the beginning of chapter 307 of such
title is amended to read as follows:

*“3069. Army Nurse Corps: composition; Chief
and assistant chief; appoint-
ment; grade.”’.

(2) The table of sections at the beginning of
chapter 807 of such title is amended by in-
serting after the item relating to section 8067
the following new item:

“8069. Air Force Nurse Corps: Chief and as-
sistant chief; appointment;
grade.”.

SEC. 503. NAVY SPOT PROMOTION AUTHORITY

FOR CERTAIN LIEUTENANTS WITH
CRITICAL SKILLS.

(&) ADVICE-AND-CONSENT APPOINTMENTS.—
Subsection (a) of section 5721 of title 10,
United States Code, is amended by striking
out ‘“the President alone’” and inserting in
lieu thereof ‘““the President, by and with the
advice and consent of the Senate’.

(b) REPEAL OF TERMINATION OF AUTHOR-
ITY.—Such section is further amended by
striking out subsection (g).

(c) CLERICAL AMENDMENT.—The caption for
subsection (a) is amended to read as follows:
“PROMOTION AUTHORITY FOR CERTAIN OFFI-
CERS WITH CRITICAL SKILLS.—".

SEC. 504. TIME FOR AWARD OF DEGREES BY
UNACCREDITED EDUCATIONAL IN-
STITUTIONS FOR GRADUATES TO BE
CONSIDERED EDUCATIONALLY
QUALIFIED FOR APPOINTMENT AS
RESERVE OFFICERS IN GRADE O-3.

Section 12205(c)(2)(C) of title 10, United
States Code, is amended by striking out
“three years’” and inserting in lieu thereof
‘“‘eight years”.

SEC. 505. EXCEPTION TO BACCALAUREATE DE-
GREE REQUIREMENT FOR APPOINT-
MENT IN THE NAVAL RESERVE IN
GRADES ABOVE 0-2.

Section 12205(b)(3) of title 10, United States
Code, is amended by inserting ‘“‘or the Sea-
man to Admiral program’ after “(NAVCAD)
program’’.
SEC. 506. CHIEF WARRANT OFFICER PRO-
MOTIONS.

(a) REDUCTION OF MINIMUM TIME IN GRADE
REQUIRED FOR CONSIDERATION FOR PRO-
MOTION.—Section 574(e) of title 10, United
States Code, is amended by striking out
““three years of service” and inserting in lieu
thereof ‘“two years of service”.

(b) BELOW-ZONE SELECTION.—Section
575(b)(1) of such title is amended by inserting
““chief warrant officer, W-3,”” in the first sen-
tence after ‘‘to consider warrant officers for
selection for promotion to the grade of”.

SEC. 507. SERVICE CREDIT FOR SENIOR ROTC CA-
DETS AND MIDSHIPMEN IN SIMUL-
TANEOUS MEMBERSHIP PROGRAM.

(a) AMENDMENTS TO TITLE 10.—(1) Section
2106(c) of title 10, United States Code, is
amended by striking out ‘“while serving on
active duty other than for training after
July 31, 1990, while a member of the Selected
Reserve’ and inserting in lieu thereof ‘“‘per-
formed on or after August 1, 1979, as a mem-
ber of the Selected Reserve’.
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(2) Section 2107(g) of such title is amended
by striking out ‘‘while serving on active
duty other than for training after July 31,
1990, while a member of the Selected Re-
serve’” and inserting in lieu thereof ‘“‘per-
formed on or after August 1, 1979, as a mem-
ber of the Selected Reserve’’.

(3) Section 2107a(g) of such title is amended
by inserting ‘‘, other than enlisted service
performed after August 1, 1979, as a member
of Selected Reserve’ after ‘‘service as a
cadet or with concurrent enlisted service”.

(b) AMENDMENT TO TITLE 37.—Section 205(d)
of title 37, United States Code, is amended by
striking out ‘“‘that service after July 31, 1990,
that the officer performed while serving on
active duty’” and inserting in lieu thereof
“for service that the officer performed on or
after August 1, 1979.”".

(c) BENEFITS NOT TO ACCRUE FOR PRIOR PE-
RI0DS.—NoO increase in pay or retired or re-
tainer pay shall accrue for periods before the
date of the enactment of this Act by reason
of the amendments made by this section.
SEC. 508. CONTINUATION ON ACTIVE STATUS FOR

CERTAIN RESERVE OFFICERS OF
THE AIR FORCE.

(a) AUTHORITY.—Section 14507 of title 10,
United States Code, is amended by adding at
the end the following new subsection:

““(c) TEMPORARY AUTHORITY ToO RETAIN
CERTAIN OFFICERS DESIGNATED AS JUDGE AD-
VOCATES.—(1) Notwithstanding the provi-
sions of subsections (a) and (b), the Sec-
retary of the Air Force may retain on the re-
serve active-status list any reserve officer of
the Air Force who is designated as a judge
advocate and who obtained the first profes-
sional degree in law while on an educational
delay program subsequent to being commis-
sioned through the Reserve Officers’ Train-
ing Corps.

“(2) No more than 50 officers may be re-
tained on the reserve active-status list under
the authority of paragraph (1) at any time.

““(3) No officer may be retained on the re-
serve active-status list under the authority
of paragraph (1) for a period exceeding three
years from the date on which, but for that
authority, that officer would have been re-
moved from the reserve active-status list
under subsection (a) or (b).

““(4) The authority of the Secretary of the
Air Force under paragraph (1) expires on
September 30, 2003.”".

(b) EFFECTIVE DATE.—Subsection (c) of sec-
tion 14507 of title 10, United States Code, as
added by subsection (a), shall take effect on
October 1, 1996.

SEC. 509. REPORTS ON RESPONSE TO REC-
OMMENDATIONS CONCERNING IM-
PROVEMENTS TO DEPARTMENT OF
DEFENSE JOINT MANPOWER PROC-
ESS.

(a) SEMIANNUAL REPORT.—The Secretary of
Defense shall submit to Congress a semi-
annual report on the status of actions taken
by the Secretary to implement the rec-
ommendations made by the Department of
Defense Inspector General in the report of
November 29, 1995, entitled ‘‘Inspection of
the Department of Defense Joint Manpower
Process” (Report No. 96-029). The first such
report shall be submitted not later than Feb-
ruary 1, 1997. The requirement to submit
such reports terminates after the fourth
such report is submitted.

(b) ADDITIONAL MATTER FOR FIRST RE-
PORT.—As part of the first report under sub-
section (a), the Secretary shall include the
following:

(1) The Secretary’s assessment as to the
need to establish a joint, centralized perma-
nent organization in the Department of De-
fense to determine, validate, approve, and
manage military and civilian manpower re-
quirements resources at joint organizations.
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(2) The Secretary’s assessment of the De-
partment of Defense timeline and plan to in-
crease the capability of the joint profes-
sional military education system (including
the Armed Forces Staff College) to overcome
the capacity limitations cited in the report
referred to in subsection (a).

(3) The Secretary’s plan and timeline to
provide the necessary training and education
of reserve component officers.

(c) GAO ASSESSMENT.—The Comptroller
General of the United States shall assess the
completeness and adequacy of the corrective
actions taken by the Secretary with respect
to the matters covered in the Inspector Gen-
eral report referred to in subsection (a). Not
later than one year after the date of the en-
actment of this Act, the Comptroller General
shall submit to Congress a report, based on
the assessment under this subsection, pro-
viding the Comptroller General’s findings
and recommendations.

SEC. 510. FREQUENCY OF REPORTS TO CON-
GRESS ON JOINT OFFICER MANAGE-
MENT POLICIES.

(a) CHANGE FROM SEMIANNUAL TO ANNUAL
REPORT.—Section 662(b) of title 10, United
States Code, is amended by striking out ‘*‘RE-
PORT.—The Secretary of Defense shall peri-
odically (and not less often than every six
months) report to Congress on the promotion
rates’” and inserting in lieu thereof ‘“ANNUAL
REPORT.—Not later than January 1 of each
year, the Secretary of Defense shall submit
to Congress a report on the promotion rates
during the preceding fiscal year”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—Such section is further amended—

(1) in the first sentence, by striking out
“clauses” and inserting in lieu thereof
“‘paragraphs’’; and

(2) in the second sentence—

(A) by inserting ““for any fiscal year’ after
‘‘such objectives’’; and

(B) by striking out ‘‘periodic report re-
quired by this subsection’ and inserting in
lieu thereof ‘‘report for that fiscal year™.

Subtitle B—Enlisted Personnel Policy
SEC. 511. CAREER SERVICE REENLISTMENTS FOR
MEMBERS WITH AT LEAST 10 YEARS
OF SERVICE.

Subsection (d) of section 505 of title 10,
United States Code, is amended to read as
follows:

“(d)(1) The Secretary concerned may ac-
cept a reenlistment in the Regular Army,
Regular Navy, Regular Air Force, Regular
Marine Corps, or Regular Coast Guard, as
the case may be, for a period determined
under this subsection.

“(2) In the case of a member who has less
than 10 years of service in the armed forces
as of the day before the first day of the pe-
riod for which reenlisted, the period for
which the member reenlists shall be at least
two years but not more than six years.

“(3) In the case of a member who has at
least 10 years of service in the armed forces
as of the day before the first day of the pe-
riod for which reenlisted, the Secretary con-
cerned may accept a reenlistment for ei-
ther—

““(A) a specified period of at least two years
but not more than six years; or

““(B) an unspecified period.

““(4) No enlisted member is entitled to be
reenlisted for a period that would expire be-
fore the end of the member’s current enlist-
ment.”.

SEC. 512. AUTHORITY TO EXTEND PERIOD FOR
ENTRY ON ACTIVE DUTY UNDER THE
DELAYED ENTRY PROGRAM.

(a) AUTHORITY.—Section 513(b) of title 10,
United States Code, is amended by inserting
after the first sentence the following: “The
Secretary concerned may extend the 365-day
period for any person for up to an additional
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180 days if the Secretary determines that it
is in the best interests of the armed force of
which that person is a member to do so.”.

(b) TECHNICAL AMENDMENTS.—Section
513(b) of such title, as amended by subsection
(a), is further amended—

(1) by inserting ‘“(1)”” after ““(b)"’;

(2) by designating the third sentence as
paragraph (2); and

(3) in paragraph (2), as so designated, by
striking out ‘‘the preceding sentence’” and
inserting in lieu thereof “‘paragraph (1).

Subtitle C—Activation and Recall
SEC. 521. LIMITATIONS ON RECALL OF RETIRED
MEMBERS TO ACTIVE DUTY.

(a) REVISION AND RECODIFICATION OF AuU-
THORITIES RELATING TO RETIRED MEMBERS
ORDERED TO ACTIVE DuTY.—Chapter 39 of
title 10, United States Code, is amended by
striking out section 688 and inserting in lieu
thereof the following:

“§688. Retired members: authority to order
to active duty; duties

““(@) AUTHORITY.—Under regulations pre-
scribed by the Secretary of Defense, a mem-
ber described in subsection (b) may be or-
dered to active duty by the Secretary of the
military department concerned at any time.

‘“(b) CovERED MEMBERS.—Except as pro-
vided in subsection (d), subsection (a) applies
to the following members of the armed
forces:

“(1) A retired member of the Regular
Army, Regular Navy, Regular Air Force, or
Regular Marine Corps.

“(2) A member of the Retired Reserve who
was retired under section 1293, 3911, 3914,
6323, 8911, or 8914 of this title.

“(3) A member of the Fleet Reserve or
Fleet Marine Corps Reserve.

‘‘(c) DUTIES OF MEMBER ORDERED TO ACTIVE
DuTY.—The Secretary concerned may, to the
extent consistent with other provisions of
law, assign a member ordered to active duty
under this section to such duties as the Sec-
retary considers necessary in the interests of
national defense.

““(d) EXCLUSION OF OFFICERS RETIRED ON
SELECTIVE EARLY RETIREMENT BAsIs.—The
following officers may not be ordered to ac-
tive duty under this section:

“(1) An officer who retired under section
638 of this title.

““(2) An officer who—

““(A) after having been notified that the of-
ficer was to be considered for early retire-
ment under section 638 of this title by a
board convened under section 611(b) of this
title and before being considered by that
board, requested retirement under section
3911, 6323, or 8911 of this title; and

““(B) was retired pursuant to that request.

‘“(e) LIMITATION OF PERIOD OF RECALL
SERVICE.—A member ordered to active duty
under subsection (a) may not serve on active
duty pursuant to orders under that sub-
section for more than 12 months within the
24 months following the first day of the ac-
tive duty to which ordered under that sub-
section.

“(f) WAIVER FOR PERIODS OF WAR OR NA-
TIONAL EMERGENCY.—Subsections (d) and (e)
do not apply in time of war or of national
emergency declared by Congress or the
President.

“§689. Retired members: grade in which or-
dered to active duty and upon release from
active duty

‘“(a) GENERAL RULE FOR GRADE IN WHICH
ORDERED TO ACTIVE DuTY.—Except as pro-
vided in subsections (b) and (c), a retired
member ordered to active duty under section
688 of this title shall be ordered to active
duty in the member’s retired grade.

““(b) MEMBERS RETIRED IN O-9 AND O-10
GRADES.—A retired member ordered to ac-
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tive duty under section 688 of this title
whose retired grade is above the grade of
major general or rear admiral shall be or-
dered to active duty in the highest perma-
nent grade held by such member while serv-
ing on active duty.

““(c) MEMBERS WHO PREVIOUSLY SERVED IN
GRADE HIGHER THAN RETIRED GRADE.—(1) A
retired member ordered to active duty under
section 688 of this title who has previously
served on active duty satisfactorily, as de-
termined by the Secretary of the military
department concerned, in a grade higher
than that member’s retired grade may be or-
dered to active duty in the highest grade in
which the member had so served satisfac-
torily, except that such a member may not
be so ordered to active duty in a grade above
major general or rear admiral.

“(2) A retired member ordered to active
duty in a grade that is higher than the mem-
ber’s retired grade pursuant to subsection (a)
shall be treated for purposes of section 690 of
this title as if the member was promoted to
that higher grade while on that tour of ac-
tive duty.

“(3) If, upon being released from that tour
of active duty, such a retired member has
served on active duty satisfactorily, as de-
termined by the Secretary concerned, for not
less than a total of 36 months in a grade that
is a higher grade than the member’s retired
grade, the member is entitled to placement
on the retired list in that grade.

““(d) GRADE UPON RELEASE FROM ACTIVE
DuUTY.—A member ordered to active duty
under section 688 of this title who, while on
active duty, is promoted to a grade that is
higher than that member’s retired grade is
entitled, upon that member’s release from
that tour of active duty, to placement on the
retired list in the highest grade in which the
member served on active duty satisfactorily,
as determined by the Secretary of the mili-
tary department concerned, for not less than
six months.

“8690. Retired members ordered to active
duty: limitation on number

‘““(a) GENERAL AND FLAG OFFICERS.—Not
more than 15 retired general officers of the
Army, Air Force, or Marine Corps, and not
more than 15 retired flag officers of the
Navy, may be on active duty at any one
time. For the purposes of this subsection a
retired officer ordered to active duty for a
period of 60 days or less is not counted.

““(b) LIMITATION BY SERVICE.—(1) Not more
than 25 officers of any one armed force may
be serving on active duty concurrently pur-
suant to orders to active duty issued under
section 688 of this title.

“(2) In the administration of paragraph (1),
the following officers shall not be counted:

“(A) A chaplain who is assigned to duty as
a chaplain for the period of active duty to
which ordered.

“(B) A health care professional (as charac-
terized by the Secretary concerned) who is
assigned to duty as a health care profes-
sional for the period of the active duty to
which ordered.

““(C) Any officer assigned to duty with the
American Battle Monuments Commission for
the period of active duty to which ordered.

“(c) WAIVER FOR PERIODS OF WAR OR NA-
TIONAL EMERGENCY.—Subsection (a) does not
apply in time of war or of national emer-
gency declared by Congress or the President
after November 30, 1980. Subsection (b) does
not apply in time of war or of national emer-
gency declared by Congress or the Presi-
dent.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on
September 30, 1997.

(c) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
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amended by striking out the item relating to

section 688 and inserting in lieu thereof the

following:

“‘688. Retired members: authority to order to
active duty; duties.

‘“689. Retired members: grade in which or-
dered to active duty and upon
release from active duty.

““690. Retired members ordered to active
duty: limitation on number.”.

(d) CROSsS REFERENCE AMENDMENT.—Sec-
tion 6151(a) of title 10, United States Code, is
amended by striking out ‘688" and inserting
in lieu thereof ““689"".

SEC. 522. CLARIFICATION OF DEFINITION OF AC-

TIVE STATUS.

Section 101(d)(4) of title 10, United States
Code, is amended by striking out ‘“‘a reserve
commissioned officer, other than a commis-
sioned warrant officer,”” and inserting in lieu
thereof the following: ‘“a member of a re-
serve component’.

SEC. 523. LIMITATION OF REQUIREMENT FOR

PHYSICAL EXAMINATIONS OF MEM-
BERS OF NATIONAL GUARD CALLED
INTO FEDERAL SERVICE.

Section 12408(a) of title 10, United States
Code, is amended by inserting ‘“‘under section
12301(a), 12302, or 12304 of this title’” after
“called into Federal service”.

Subtitle D—Reserve Component Retirement

SEC. 531. INCREASE IN ANNUAL LIMIT ON DAYS

OF INACTIVE DUTY TRAINING CRED-
ITABLE TOWARD RESERVE RETIRE-
MENT.

(a) INCREASE IN LimIT.—Section 12733(3) is
amended by inserting before the period at
the end the following: ‘“‘of service before the
year of service in which the date of the en-
actment of the National Defense Authoriza-
tion Act for Fiscal Year 1997 occurs and not
more than 75 days in any subsequent year of
service™.

(b) TRACKING SYSTEM FOR AWARD OF RE-
TIREMENT POINTS.—To better enable the Sec-
retary of Defense and Congress to assess the
cost and the effect on readiness of the
amendment made by subsection (a) and of
other potential changes to the Reserve re-
tirement system under chapter 1223 of title
10, United States Code, the Secretary of De-
fense shall require the Secretary of each
military department to implement a system
to monitor the award of retirement points
for purposes of that chapter by categories in
accordance with the recommendation set
forth in the August 1988 report of the Sixth
Quadrennial Review of Military Compensa-
tion.

(c) RECOMMENDATIONS TO CONGRESS.—The
Secretary shall submit to Congress, not later
than one year after the date of the enact-
ment of this Act, the recommendations of
the Secretary with regard to the adoption of
the following Reserve retirement initiatives
recommended in the August 1988 report of
the Sixth Quadrennial Review of Military
Compensation:

(1) Elimination of membership points
under subparagraph (C) of section 12732(a)(2)
of title 10, United States Code, in conjunc-
tion with a decrease from 50 to 35 in the
number of points required for a satisfactory
year under that section.

(2) Limitation to 60 in any year on the
number of points that may be credited under
subparagraph (B) of section 12732(a)(2) of
such title at two points per day.

(3) Limitation to 360 in any year on the
total number of retirement points countable
for purposes of section 12733 of such title.
SEC. 532. RETIREMENT OF RESERVE ENLISTED

MEMBERS WHO QUALIFY FOR AC-
TIVE DUTY RETIREMENT AFTER AD-
MINISTRATIVE REDUCTION IN EN-
LISTED GRADE.

(a) ARMY.—(1) Chapter 369 of title 10, Unit-
ed States Code, is amended by inserting after
section 3962 the following new section:
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“83963. Highest grade held satisfactorily: Re-
serve enlisted members reduced in grade
not as a result of the member’s misconduct

““(@) A Reserve enlisted member of the
Army described in subsection (b) who is re-
tired under section 3914 of this title shall be
retired in the highest enlisted grade in which
the member served on active duty satisfac-
torily (or, in the case of a member of the Na-
tional Guard, in which the member served on
full-time National Guard duty satisfac-
torily), as determined by the Secretary of
the Army.

““(b) This section applies to a Reserve en-
listed member who—

‘(1) at the time of retirement is serving on
active duty (or, in the case of a member of
the National Guard, on full-time National
Guard duty) in a grade lower than the high-
est enlisted grade held by the member while
on active duty (or full-time National Guard
duty); and

““(2) was previously administratively re-
duced in grade not as a result of the mem-
ber’s own misconduct, as determined by the
Secretary of the Army.

““(c) This section applies with respect to
Reserve enlisted members who are retired
under section 3914 of this title after Septem-
ber 30, 1996."".

(2) The table of sections at the beginning of
such chapter is amended by inserting after
the item relating to section 3962 the follow-
ing new item:

*“3963. Highest grade held satisfactorily: Re-
serve enlisted members reduced
in grade not as a result of the
member’s misconduct.”.

(b) NAVY AND MARINE CORPS.—(1) Chapter
571 of title 10, United States Code, is amend-
ed by adding at the end the following new
section:

“8§6336. Highest grade held satisfactorily: Re-
serve enlisted members reduced in grade
not as a result of the member’s misconduct

““(a) A member of the Naval Reserve or Ma-
rine Corps Reserve described in subsection
(b) who is transferred to the Fleet Reserve or
the Fleet Marine Corps Reserve under sec-
tion 6330 of this title shall be transferred in
the highest enlisted grade in which the mem-
ber served on active duty satisfactorily, as
determined by the Secretary of the Navy.

““(b) This section applies to a Reserve en-
listed member who—

‘(1) at the time of transfer to the Fleet Re-
serve or Fleet Marine Corps Reserve is serv-
ing on active duty in a grade lower than the
highest enlisted grade held by the member
while on active duty; and

“(2) was previously administratively re-
duced in grade not as a result of the mem-
ber’s own misconduct, as determined by the
Secretary of the Navy.

““(c) This section applies with respect to
enlisted members of the Naval Reserve and
Marine Corps Reserve who are transferred to
the Fleet Reserve or the Fleet Marine Corps
Reserve after September 30, 1996.”".

(2) The table of sections at the beginning of
such chapter is amended by adding at the
end the following new item:

““6336. Highest grade held satisfactorily: Re-
serve enlisted members reduced
in grade not as a result of the
member’s misconduct.”.

(c) AIR FORCE.—(1) Chapter 869 of title 10,
United States Code, is amended by inserting
after section 8962 the following new section:
“§8963. Highest grade held satisfactorily: Re-

serve enlisted members reduced in grade

not as a result of the member’s misconduct

‘“(a) A Reserve enlisted member of the Air
Force described in subsection (b) who is re-
tired under section 8914 of this title shall be
retired in the highest enlisted grade in which
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the member served on active duty satisfac-
torily (or, in the case of a member of the Na-
tional Guard, in which the member served on
full-time National Guard duty satisfac-
torily), as determined by the Secretary of
the Air Force.

“(b) This section applies to a Reserve en-
listed member who—

““(1) at the time of retirement is serving on
active duty (or, in the case of a member of
the National Guard, on full-time National
Guard duty) in a grade lower than the high-
est enlisted grade held by the member while
on active duty (or full-time National Guard
duty); and

“(2) was previously administratively re-
duced in grade not as a result of the mem-
ber’s own misconduct, as determined by the
Secretary of the Air Force.

““(c) This section applies with respect to
Reserve enlisted members who are retired
under section 8914 of this title after Septem-
ber 30, 1996.”".

(2) The table of sections at the beginning of
such chapter is amended by inserting after
the item relating to section 8962 the follow-
ing new item:

““8963. Highest grade held satisfactorily: Re-
serve enlisted members reduced
in grade not as a result of the
member’s misconduct.”.

(d) COMPUTATION OF RETIRED AND RETAINER
PAY BASED UPON RETIRED GRADE.—(1) Sec-
tion 3991 of such title is amended by adding
at the end the following new subsection:

““(c) SPECIAL RULE FOR RETIRED RESERVE
ENLISTED MEMBERS COVERED BY SECTION
3963.—In the case of a Reserve enlisted mem-
ber retired under section 3914 of this title
whose retired grade is determined under sec-
tion 3963 of this title and who first became a
member of a uniformed service before Sep-
tember 8, 1980, the retired pay base of the
member (notwithstanding section 1406(a)(1)
of this title) is the amount of the monthly
basic pay of the member’s retired grade (de-
termined based upon the rates of basic pay
applicable on the date of the member’s re-
tirement), and that amount shall be used for
the purposes of subsection (a)(1)(A) rather
than the amount computed under section
1406(c) of this title.”.

(2) Section 6333 of such title is amended by
adding at the end the following new sub-
section:

““(c) In the case of a Reserve enlisted mem-
ber whose grade upon transfer to the Fleet
Reserve or Fleet Marine Corps Reserve is de-
termined under section 6336 of this title and
who first became a member of a uniformed
service before September 8, 1980, the retainer
pay base of the member (notwithstanding
section 1406(a)(1) of this title) is the amount
of the monthly basic pay of the grade in
which the member is so transferred (deter-
mined based upon the rates of basic pay ap-
plicable on the date of the member’s trans-
fer), and that amount shall be used for the
purposes of the table in subsection (a) rather
than the amount computed under section
1406(d) of this title.”.

(3) Section 8991 of such title is amended by
adding at the end the following new sub-
section:

““(c) SPECIAL RULE FOR RETIRED RESERVE
ENLISTED MEMBERS COVERED BY SECTION
8963.—In the case of a Reserve enlisted mem-
ber retired under section 8914 of this title
whose retired grade is determined under sec-
tion 8963 of this title and who first became a
member of a uniformed service before Sep-
tember 8, 1980, the retired pay base of the
member (notwithstanding section 1406(a)(1)
of this title) is the amount of the monthly
basic pay of the member’s retired grade (de-
termined based upon the rates of basic pay
applicable on the date of the member’s re-
tirement), and that amount shall be used for
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the purposes of subsection (a)(1)(A) rather

than the amount computed under section

1406(e) of this title.””.

SEC. 533. AUTHORITY FOR A RESERVE ON ACTIVE
DUTY TO WAIVE RETIREMENT SANC-
TUARY.

Section 12686 of title 10, United States
Code, is amended—

(1) by inserting “(a) LIMITATION.—"" before
““‘Under regulations’; and

(2) by adding at the end the following:

““(b) WAIVER.—With respect to a member of
a reserve component who is to be ordered to
active duty (other than for training) under
section 12301 of this title pursuant to an
order to active duty that specifies a period of
less than 180 days and who (but for this sub-
section) would be covered by subsection (a),
the Secretary concerned may require, as a
condition of such order to active duty, that
the member waive the applicability of sub-
section (a) to the member for the period of
active duty covered by that order. In carry-
ing out this subsection, the Secretary con-
cerned may require that a waiver under the
preceding sentence be executed before the
period of active duty begins.”.

SEC. 534. ELIGIBILITY OF RESERVES FOR DIS-
ABILITY RETIREMENT.

Paragraph (2) of section 1204 of title 10,
United States Code, is amended to read as
follows:

“(2) the disability is the proximate result
of, or was incurred in line of duty after the
date of the enactment of this Act as a result
of

“(A) performing active duty or inactive-
duty training;

““(B) traveling directly to or from the place
at which such duty is performed; or

“(C) an injury, illness, or disease incurred
or aggravated while remaining overnight, be-
tween successive periods of inactive-duty
training, at or in the vicinity of the site of
the inactive duty training, if the site is out-
side reasonable commuting distance of the
member’s residence;”’.

Subtitle E—Other Reserve Component
Matters
SEC. 541. TRAINING FOR RESERVES ON ACTIVE
DUTY IN SUPPORT OF THE RE-
SERVES.

Subsection (b) of section 12310 of title 10,
United States Code, is amended to read as
follows:

““(b) A Reserve on active duty as described
in subsection (a) may be provided training
consistent with training provided to other
members on active duty, as the Secretary
concerned sees fit.”.

SEC. 542. ELIGIBILITY FOR ENROLLMENT IN
READY RESERVE MOBILIZATION IN-
COME INSURANCE PROGRAM.

Section 12524 of title 10, United States
Code, is amended by adding at the end the
following new subsection:

‘““(g) MEMBERS OF INDIVIDUAL READY RE-
SERVE.—Notwithstanding any other provi-
sion of this section, and pursuant to regula-
tions issued by the Secretary, a member of
the Individual Ready Reserve who becomes a
member of the Selected Reserve shall not be
denied eligibility to purchase insurance
under this chapter upon becoming a member
of the Selected Reserve unless the member
previously declined to enroll in the program
of insurance under this chapter while a mem-
ber of the Selected Reserve.”.

SEC. 543. RESERVE CREDIT FOR PARTICIPATION
IN HEALTH PROFESSIONS SCHOLAR-
SHIP AND FINANCIAL ASSISTANCE
PROGRAM.

(a) CREDIT AUTHORIZED.—Section 2126 of
title 10, United States Code, is amended—

(1) by striking out ‘“‘Service performed”
and inserting in lieu thereof ‘‘(a) SERVICE
NOT CREDITABLE.—EXcept as provided in sub-
section (b), service performed’’; and
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(2) by adding at the end the following:

““(b) SERVICE CREDITABLE FOR CERTAIN PUR-
POSES.—(1) The Secretary concerned may au-
thorize service performed by a member of
the program in pursuit of a course of study
under this subchapter to be counted in ac-
cordance with this subsection if the mem-
ber—

““(A) completes the course of study;

‘“(B) completes the active duty obligation
imposed under section 2123(a) of this title;
and

““(C) possesses a specialty designated by
the Secretary concerned as critically needed
in wartime.

““(2) Service credited under paragraph (1)
counts only for the following purposes:

“(A) Award of retirement points for com-
putation of years of service under section
12732 of this title and for computation of re-
tired pay under section 12733 of this title.

““(B) Computation of years of service cred-
itable under section 205 of title 37.

““(3) For purposes of paragraph (2)(A), a
member may be credited in accordance with
paragraph (1) with not more than 50 points
for each year of participation in a course of
study that the member satisfactorily com-
pletes as a member of the program.

‘“(4) Service may not be counted under
paragraph (1) for more than four years of
participation in a course of study as a mem-
ber of the program.

““(5) A member is not entitled to any retro-
active award of, or increase in, pay or allow-
ances under title 37 by reason of an award of
service credit under paragraph (1).”.

(b) AWARD OF RETIREMENT POINTS.—(1) Sec-
tion 12732(a)(2) of such title is amended—

(A) by inserting after clause (C) the follow-
ing:

‘(D) Points credited for the year under sec-
tion 2126(b) of this title.””; and

(B) in the matter following clause (D), as
inserted by paragraph (1), by striking out
“and (C)” and inserting in lieu thereof *““(C),
and (D).

(2) Section 12733(3) of such title is amended
by striking out ‘“‘or (C)”’ and inserting in lieu
thereof ““(C), or (D).

SEC. 544. AMENDMENTS TO RESERVE OFFICER
PERSONNEL  MANAGEMENT ACT
PROVISIONS.

(a) SERVICE REQUIREMENT FOR RETIREMENT
IN HIGHEST GRADE HELD.—Section 1370(d) of
title 10, United States Code, is amended—

(1) by redesignating paragraph (3) as para-

graph (4);
(2) in paragraph (2)(A), by striking out
“(AY

(3) by redesignating paragraph (2)(B) as
paragraph (3); and

(4) in paragraph (3), as so redesignated—

(A) by designating the first sentence as
subparagraph (A);

(B) by designating the second sentence as
subparagraph (B);

(C) in subparagraph (B), as so redesignated,
by striking out ‘“the preceding sentence’” and
inserting in lieu thereof ‘“‘subparagraph (A)”’;
and

(D) by adding at the end the following:

“(C) If a person covered by subparagraph
(A) has completed at least six months of sat-
isfactory service in grade, the person was
serving in that grade while serving in a posi-
tion of adjutant general required under sec-
tion 314 of title 32 or while serving in a posi-
tion of assistant adjutant general subordi-
nate to such a position of adjutant general,
and the person has failed to complete three
years of service in that grade solely because
the person’s appointment to such position
has been terminated or vacated as described
in section 324(b) of such title, then such per-
son may be credited with satisfactory service
in that grade, notwithstanding the failure to
complete three years of service in that
grade.
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“(D) To the extent authorized by the Sec-
retary of the military department concerned,
a person who, after having been rec-
ommended for promotion in a report of a
promotion board but before being promoted
to the recommended grade, served in a posi-
tion for which that grade is the minimum
authorized grade may be credited for pur-
poses of subparagraph (A) as having served in
that grade for the period for which the per-
son served in that position while in the next
lower grade. The period credited may not in-
clude any period before the date on which
the Senate provides advice and consent for
the appointment of that person in the rec-
ommended grade.

“(E) To the extent authorized by the Sec-
retary of the military department concerned,
a person who, after having been extended
temporary Federal recognition as a reserve
officer of the Army National Guard in a par-
ticular grade under section 308 of title 32 or
temporary Federal recognition as a reserve
officer of the Air National Guard in a par-
ticular grade under such section, served in a
position for which that grade is the mini-
mum authorized grade may be credited for
purposes of subparagraph (A) as having
served in that grade for the period for which
the person served in that position while ex-
tended the temporary Federal recognition,
but only if the person was subsequently ex-
tended permanent Federal recognition as a
reserve officer in that grade and also served
in that position after being extended the per-
manent Federal recognition.”.

(b) EXCEPTION TO REQUIREMENT FOR RETEN-
TION OF RESERVE OFFICERS UNTIL COMPLE-
TION OF REQUIRED SERVICE.—Section
12645(b)(2) of such title is amended by insert-
ing ‘“‘or a reserve active-status list”’ after
“‘active-duty list™.

(c) TECHNICAL CORRECTION.—Section
14314(b)(2)(B) of such title is amended by
striking out “‘of the Air Force”.

SEC. 545. REPORT ON NUMBER OF ADVISERS IN
ACTIVE COMPONENT SUPPORT OF
RESERVES PILOT PROGRAM.

(a) REPORT ON NUMBER OF ACTIVE COMPO-
NENT ADVISERS.—Not later than six months
after the date of the enactment of this Act,
the Secretary of Defense shall submit to the
Committee on Armed Services of the Senate
and the Committee on National Security of
the House of Representatives a report set-
ting forth the Secretary’s determination as
to the appropriate number of active compo-
nent personnel to be assigned to serve as ad-
visers to reserve components under section
414 of the National Defense Authorization
Act for Fiscal Years 1992 and 1993 (10 U.S.C.
12001 note). If the Secretary’s determination
is that such number should be a number
other than the required minimum number in
effect under subsection (c) of such section,
the Secretary shall include in the report an
explanation providing the Secretary’s jus-
tification for the number recommended.

(b) TECHNICAL AMENDMENT.—Section 414(a)
of the National Defense Authorization Act
for Fiscal Years 1992 and 1993 (10 U.S.C. 12001
note) is amended by striking out “‘During fis-
cal years 1992 and 1993, the Secretary of the
Army shall institute’” and inserting in lieu
thereof “The Secretary of the Army shall
carry out”.

SEC. 546. SENSE OF CONGRESS AND REPORT RE-
GARDING REEMPLOYMENT RIGHTS
FOR MOBILIZED RESERVISTS EM-
PLOYED IN FOREIGN COUNTRIES.

(a) SENSE OF CONGRESS.—Congress is con-
cerned about the lack of reemployment
rights afforded Reserve component members
who reside in foreign countries and either
work for United States companies that
maintain offices or operations in foreign
countries or work for foreign employers.
Being outside the jurisdiction of the United
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States, these employers are not subject to
the provisions of chapter 43 of title 38, Unit-
ed States Code, known as the Uniformed
Services Employment and Reemployment
Rights Act (USERRA). The purpose of that
Act is to provide statutory employment pro-
tections that include reinstatement, senior-
ity, status, and rate of pay coverage for Re-
servists who are ordered to active duty for a
specified period of time, including involun-
tary active duty in support of an operational
contingency. While most Reserve members
are afforded the protections of that Act
(which covers reemployment rights in their
civilian jobs upon completion of military
service), approximately 2,000 members of the
Selected Reserve reside outside the United
States and its territories and, not being
guaranteed the job protection envisioned by
the USERRA, are potentially subject to re-
employment problems after release from ac-
tive duty. This situation poses a continuing
personnel management challenge for the re-
serve components.

(b) RECOGNITION OF PROBLEM.—Congress,
while recognizing that foreign governments
and companies located abroad, not being
within the jurisdiction of the United States,
cannot be required to comply with the provi-
sions of the Uniformed Services Employment
and Reemployment Rights Act, also recog-
nizes that there is a need to provide assist-
ance to Reservists in the situation described
in subsection (a), both in the near term and
the long term.

(c) REPORT REQUIREMENT.—Not later than
April 1, 1997, the Secretary of Defense shall
submit to the Committee on Armed Services
of the Senate and the Committee on Na-
tional Security of the House of Representa-
tives a report that sets forth recommended
actions to help alleviate reemployment prob-
lems for Reservists who are employed out-
side the United States and its territories by
United States companies that maintain of-
fices or operations in foreign countries or by
foreign employers. The report shall include
recommendations on the assistance and sup-
port that may be required by other organiza-
tions of the Government, including the De-
fense Attaché Offices, the Department of
Labor, and the Department of State. The re-
port shall be prepared in consultation with
the Secretary of State and the Secretary of
Labor.

SEC. 547. PAYMENT OF PREMIUMS UNDER MOBI-
LIZATION INCOME INSURANCE PRO-
GRAM.

Section 12527(a) of title 10, United States
Code, is amended—

(1) in paragraph (1), by inserting ‘“‘of the
Selected Reserve’ after ‘““a member’’; and

(2) by striking out paragraph (2) and in-
serting in lieu thereof the following:

““(2) The Secretary of Defense, in consulta-
tion with the Secretary of Transportation,
shall prescribe regulations which specify the
procedures for payment of premiums by
members of the Individual Ready Reserve
and other members who do not receive pay
on a monthly basis.”.

Subtitle F—Officer Education Programs
SEC. 551. OVERSIGHT AND MANAGEMENT OF SEN-
IOR RESERVE OFFICERS’ TRAINING
CORPS PROGRAM.

(a) ENROLLMENT PRIORITY TO BE CONSIST-
ENT WITH PURPOSE OF PROGRAM.—(1) Section
2103 of title 10, United States Code, is amend-
ed by adding at the end the following new
subsection:

““(e) An educational institution at which a
unit of the program has been established
shall give priority for enrollment in the pro-
gram to students who are eligible for ad-
vanced training under section 2104 of this
title.”.

(2) Section 2109 of such title is amended by
adding at the end the following new sub-
section:
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“(c)(1) A person who is not qualified for,
and (as determined by the Secretary con-
cerned) will not be able to become qualified
for, advanced training by reason of one or
more of the requirements prescribed in para-
graphs (1) through (3) of section 2104(b) of
this title shall not be permitted to partici-
pate in—

“(A) field training or a practice cruise
under section 2106(b)(6) of this title; or

““(B) practical military training under sub-
section (a).

““(2) The Secretary of the military depart-
ment concerned may waive the limitation in
paragraph (1) under procedures prescribed by
the Secretary. Such procedures shall ensure
uniform application of limitations and re-
strictions without regard to the reason for
disqualification for advanced training.”.

(b) WEAR OF THE MILITARY UNIFORM.—Sec-
tion 772(h) of such title is amended by insert-
ing before the period at the end the follow-
ing: ““if the wear of such uniform is specifi-
cally authorized under regulations pre-
scribed by the Secretary of the military de-
partment concerned’’.

SEC. 552. PROHIBITION ON REORGANIZATION OF
ARMY ROTC CADET COMMAND OR
TERMINATION OF SENIOR ROTC
UNITS PENDING REPORT ON ROTC.

(a) PROHIBITION.—(1) The Secretary of the
Army may not reorganize or restructure the
Reserve Officers Training Corps Cadet Com-
mand, and may not terminate any Senior
Reserve Officer Training Corps unit identi-
fied in the document referred to in paragraph
(2), until 180 days after the date on which the
Secretary submits to the Committee on
Armed Services of the Senate and the Com-
mittee on National Security of the House of
Representatives the report described in sub-
section (b).

(2) The document referred to in paragraph
(1) is the Department of Defense document
dated May 20, 1996, entitled ‘‘Information for
Members of Congress concerning Senior Re-
serve Officer Training Corps (ROTC) Unit
Closures”.

(b) REPORT CONTENTS.—The report referred
to in subsection (a) is a report by the Sec-
retary of the Army in which the Secretary—

(1) describes the selection process used to
identify the Reserve Officer Training Corps
units of the Army to be terminated;

(2) lists the criteria used by the Army to
select Reserve Officer Training Corps units
for termination;

(3) sets forth the specific ranking of each
unit of the Reserve Officer Training Corps of
the Army to be terminated as against all
other such units;

(4) sets forth the authorized and actual
cadre staffing of each such unit for each fis-
cal year of the 10-fiscal year period ending
with fiscal year 1996;

(5) sets forth the production goals and per-
formance evaluations of each such unit for
each fiscal year of the 10-fiscal year period
ending with fiscal year 1996;

(6) describes how cadets currently enrolled
in the units referred to in paragraph (5) will
be accommodated after the closure of such
units;

(7) describes the incentives to enhance the
Reserve Officer Training Corps program that
are provided by each of the colleges on the
closure list;

(8) includes the projected officer accession
plan by source of commission for the active-
duty Army, the Army Reserve, and the Army
National Guard; and

(9) describes whether the closure of any
ROTC unit will adversely affect the recruit-
ment of minority officer candidates.

SEC. 553. PILOT PROGRAM TO TEST EXPANSION
OF ROTC PROGRAM TO INCLUDE
GRADUATE STUDENTS.

(a) TEST PROGRAM.—Section 2107(c) of title
10, United States Code, is amended—
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(1) by inserting ‘(1) after “*(c)’’; and

(2) by adding at the end the following:

““(2) The Secretary of Defense shall author-
ize the Secretaries of the military depart-
ments to carry out a test program to deter-
mine the desirability of enabling graduate
students to participate in the financial as-
sistance program under this section. As part
of such test program, the Secretary of a
military department may provide financial
assistance, as described in paragraph (1), to a
student enrolled in an advanced education
program beyond the baccalaureate degree
level if the student also is a cadet or mid-
shipman in an advanced training program.
Not more than 15 percent of the total num-
ber of scholarships awarded under this sec-
tion in any year may be awarded under the
test program. No scholarship may be award-
ed under the test program after September
30, 1999.7.

(b) AUTHORITY TO ENROLL IN ADVANCED
TRAINING PROGRAM.—Paragraph (3) of section
2101 of title 10, United States Code, is amend-
ed by inserting ‘“‘students enrolled in an ad-
vanced education program beyond the bacca-
laureate degree level or to’” after ‘instruc-
tion offered in the Senior Reserve Officers’
Training Corps to”.

(c) REPORT TO CONGRESS.—Not later than
December 31, 1998, the Secretary of Defense
shall submit to Congress a report on the ex-
perience to that date under the test program
authorized under the amendment made by
subsection (a)(2). The report shall include
the Secretary’s assessment of the effect of
the test program on the Senior ROTC pro-
gram and the Secretary’s recommendation
as to whether the authority under the test
program should be made permanent.

SEC. 554. DEMONSTRATION PROJECT FOR IN-
STRUCTION AND SUPPORT OF ARMY
ROTC UNITS BY MEMBERS OF THE
ARMY RESERVE AND NATIONAL
GUARD.

(a) DEMONSTRATION PROJECT REQUIRED.—
The Secretary of the Army shall carry out a
demonstration project in order to assess the
feasibility and advisability of providing in-
struction and similar support to units of the
Senior Reserve Officers Training Corps of the
Army through members of the Army Reserve
(including members of the Individual Ready
Reserve) and members of the Army National
Guard.

(b) PROJECT REQUIREMENTS.—(1) The Sec-
retary shall carry out the demonstration
project at at least one institution of higher
education.

(2) In order to enhance the value of the
project, the Secretary may take actions to
ensure that members of the Army Reserve
and the Army National Guard provide in-
struction and support under the project in a
variety of innovative ways.

(c) INAPPLICABILITY OF LIMITATION ON RE-
SERVES IN SUPPORT OF ROTC.—The assign-
ment of a member of the Army Reserve or
the Army National Guard to provide instruc-
tion or support under the demonstration
project shall not be treated as an assignment
of the member to duty with a unit of a Re-
serve Officer Training Corps program for
purposes of section 12321 of title 10, United
States Code.

(d) REPORTS TO CONGRESS.—Not later than
February 1 in each of 1998 and 1999, the Sec-
retary shall submit to Congress a report as-
sessing the activities under the demonstra-
tion project during the preceding year. The
report submitted in 1999 shall include the
Secretary’s recommendation as to the advis-
ability of continuing or expanding the au-
thority for the project.

(e) TERMINATION.—The authority of the
Secretary to carry out the demonstration
project shall expire three years after the
date of the enactment of this Act.
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SEC. 555. EXTENSION OF MAXIMUM AGE FOR AP-
POINTMENT AS A CADET OR MID-
SHIPMAN IN THE SENIOR RESERVE
OFFICERS’ TRAINING CORPS AND
THE SERVICE ACADEMIES.

(a) SENIOR RESERVE OFFICERS’ TRAINING
CoRrpPs.—Sections 2107(a) and 2107a(a) of title
10, United States Code, are amended—

(1) by striking out “‘25 years of age’” and in-
serting in lieu thereof ‘27 years of age’’; and

(2) by striking out ‘29 years of age’” and in-
serting in lieu thereof “*30 years of age”’.

(b) UNITED STATES MILITARY ACADEMY.—
Section 4346(a) of such title is amended by
striking out ‘‘twenty-second birthday’’ and
inserting in lieu thereof ““twenty-third birth-
day’’.

(c) UNITED STATES NAVAL ACADEMY.—Sec-
tion 6958(a)(1) of such title is amended by
striking out ‘“‘twenty-second birthday’ and
inserting in lieu thereof ‘““twenty-third birth-
day”.

(d) UNITED STATES AIR FORCE ACADEMY.—
Section 9346(a) of such title is amended by
striking out ‘“‘twenty-second birthday’ and
inserting in lieu thereof ‘“‘twenty-third birth-
day’.

SEC. 556. EXPANSION OF ELIGIBILITY FOR EDU-
CATION BENEFITS TO INCLUDE CER-
TAIN RESERVE OFFICERS’ TRAINING
CORPS (ROTC) PARTICIPANTS.

(a) ACTIVE DUTY SERVICE.—Section 3011(c)
of title 38, United States Code, is amended—

(1) by striking out “‘or upon completion of
a program of educational assistance under
section 2107 of title 10’ in paragraph (2); and

(2) by adding at the end the following:

“(3) An individual who after December 31,
1976, receives a commission as an officer in
the Armed Forces upon completion of a pro-
gram of educational assistance under section
2107 of title 10 is not eligible for educational
assistance under this section if the individ-
ual enters on active duty—

““(A) before October 1, 1996; or

“(B) after September 30, 1996, and while
participating in such program received more
than $2,000 for each year of such participa-
tion.”.

(b) SELECTED RESERVE.—Section 3012(d) of
title 38, United States Code, is amended—

(1) by striking out “‘or upon completion of
a program of educational assistance under
section 2107 of title 10’ in paragraph (2); and

(2) by adding at the end the following:

“(3) An individual who after December 31,
1976, receives a commission as an officer in
the Armed Forces upon completion of a pro-
gram of educational assistance under section
2107 of title 10 is not eligible for educational
assistance under this section if the individ-
ual enters on active duty—

““(A) before October 1, 1996; or

“(B) after September 30, 1996, and while
participating in such program received more
than $2,000 for each year of such participa-
tion.”.

SEC. 557. COMPTROLLER GENERAL REPORT ON
COST AND POLICY IMPLICATIONS OF
PERMITTING UP TO FIVE PERCENT
OF SERVICE ACADEMY GRADUATES
TO BE ASSIGNED DIRECTLY TO RE-
SERVE DUTY UPON GRADUATION.

(&) REPORT REQUIRED.—The Comptroller
General of the United States shall submit to
the Committee on Armed Services of the
Senate and the Committee on National Secu-
rity of the House of Representatives a report
providing an analysis of the cost implica-
tions, and the policy implications, of permit-
ting up to 5 percent of each graduating class
of each of the service academies to be placed,
upon graduation and commissioning, in an
active status in the appropriate reserve com-
ponent (without a minimum period of obli-
gated active duty service), with a cor-
responding increase in the number of ROTC
graduates each year who are permitted to
serve on active duty upon commissioning.
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(b) INFORMATION ON CURRENT ACADEMY
GRADUATES IN RESERVE COMPONENTS.—The
Comptroller General shall include in the re-
port information (shown in the aggregate
and separately for each of the Armed Forces
and for graduates of each service academy)
on—

(1) the number of academy graduates who
at the time of the report are serving in an
active status in a reserve component; and

(2) within the number under paragraph (1),
the number for each reserve component and,
of those, the number within each reserve
component who are on active duty under sec-
tion 12301(d) of title 10, United States Code,
for the purpose of organizing, administering,
recruiting, instructing, or training the re-
serve components.

(c) SuBMISSION OF REPORT.—The report
shall be submitted not later than six months
after the date of the enactment of this Act.

(d) SERVICE ACADEMIES.—For purposes of
this section, the term ‘‘service academies’
means—

(1) the United States Military Academy;

(2) the United States Naval Academy; and
(3) the United States Air Force Academy.
Subtitle G—Decorations and Awards
SEC. 561. AUTHORITY FOR AWARD OF MEDAL OF
HONOR TO CERTAIN AFRICAN AMER-
ICAN SOLDIERS WHO SERVED DUR-

ING WORLD WAR II.

(a) INAPPLICABILITY OF TIME LIMITATIONS.—
Notwithstanding the time limitations in sec-
tion 3744(b) of title 10, United States Code, or
any other time limitation, the President
may award the Medal of Honor to the per-
sons specified in subsection (b), each of
whom has been found by the Secretary of the
Army to have distinguished himself con-
spicuously by gallantry and intrepidity at
the risk of his life above and beyond the call
of duty while serving in the United States
Army during World War I1.

(b) PERSONS ELIGIBLE TO RECEIVE THE
MEDAL OoF HONOR.—The persons referred to in
subsection (a) are the following:

(1) Vernon J. Baker, who served as a first
lieutenant in the 370th Infantry Regiment,
92nd Infantry Division.

(2) Edward A. Carter, who served as a staff
sergeant in the 56th Armored Infantry Bat-
talion, Twelfth Armored Division.

(3) John R. Fox, who served as a first lieu-
tenant in the 366th Infantry Regiment, 92nd
Infantry Division.

(4) Willy F. James, Jr., who served as a pri-
vate first class in 413th Infantry Regiment,
104th Infantry Division.

(5) Ruben Rivers, who served as a staff ser-
geant in the 761st Tank Battalion.

(6) Charles L. Thomas, who served as a
first lieutenant in the 614th Tank Destroyer
Battalion.

(7) George Watson, who served as a private
in the 29th Quartermaster Regiment.

(c) PosTHUMOUS AWARD.—The Medal of
Honor may be awarded under this section
posthumously, as provided in section 3752 of
title 10, United States Code.

(d) PRIOR AWARD.—The Medal of Honor
may be awarded under this section for serv-
ice for which a Distinguished-Service Cross,
or other award, has been awarded.

SEC. 562. WAIVER OF TIME LIMITATIONS FOR
AWARD OF CERTAIN DECORATIONS
TO SPECIFIED PERSONS.

(a) WAIVER OF TIME LIMITATION.—ANy limi-
tation established by law or policy for the
time within which a recommendation for the
award of a military decoration or award
must be submitted shall not apply in the
case of awards of decorations as described in
subsection (b), the award of each such deco-
ration having been determined by the Sec-
retary of the Navy to be warranted in ac-
cordance with section 1130 of title 10, United
States Code.
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(b) DISTINGUISHED FLYING CROSS.—Sub-
section (a) applies to awards of the Distin-
guished Flying Cross for service during
World War 11 as follows:

(1) FIRST AWARD.—First award, for comple-
tion of at least 20 qualifying combat mis-
sions, to the following members and former
members of the Armed Forces:

Vernard V. Aiken of Wilmington, Vermont.

Ira V. Babcock of Dothan, Georgia.

George S. Barlow of Grafton, Virginia.

Earl A. Bratton of Bodega Bay, California.

Travis C. Cork of Leesburg, Florida.

Herman C. Edwards of Johns Island, South
Carolina.

Norman J. Ehr of Kiel, Wisconsin.

James M. Fitzgerald of Anchorage, Alaska.

Raymond C. Gordon of Sherborn, Massa-
chusetts.

Paul L. Hitchcock of Raleigh, North Caro-
lina.

Harold H. Hottle of Hillsboro, Ohio.

Samuel M. Keith of Anderson, South Caro-
lina.

Stanley J. Ksiadz of Cheektowaga, New
York.

Otis Lancaster of Wyoming, Michigan.

Robert W. Lorette of Wilton, New Hamp-
shire.

John B. McCabe of Biglerville, Pennsylva-
nia.

James P. Merriman of Midland, Texas.

The late Michael L. Michalak, formerly of
Akron, New York.

The late Edward J. Naparkowsky, formerly
of Hartford, Connecticut.

Pete G. Nicora of Warren, Ohio.

Stanley J. Orlowski of Jackson, Michigan.

Raymond A. Peischl of Allentown, Penn-
sylvania.

A. Jerome Pfeiffer of Racine, Wisconsin.

Duane L. Rhodes of Earp, California.

Frank V. Roach of Bloomfield, New Jersey.

Arnold V. Rosekrans of Horseheads, New
York.

Joseph E. Seaman, Jr. of Bordentown, New
Jersey.

Richard F. Shumaker of Hilliard, Ohio.

Luther E. Thomas of Panama City, Flor-
ida.

Merton S. Ward of South Hamilton, Massa-
chusetts.

Simon L. Webb of Magnolia, Mississippi.

Jerry W. Webster of Leander, Texas.

(2) SECOND AWARD.—Second award, for com-
pletion of at least 40 qualifying combat mis-
sions, to the following members and former
members of the Armed Forces:

Arthur C. Adair of Grants Pass, Oregon.

Robert B. Carnes of West Yarmouth, Mas-
sachusetts.

Daniel K. Connors of Hampton, New Hamp-
shire.

Glen E. Danielson of Whittier, California.

Ralph J. Deceuster of Dover, Ohio.

Albert P. Emsley of Bothell, Washington.

Urbain J. Fournier of Houma, Louisiana.

Prescott C. Jernegan of Hemet, California.

Stephen K. Johnson of Englewood, Florida.

Warren E. Johnson of Vista, California.

Elbert J. Kimble of San Francisco, Califor-
nia.

George W. Knauff of Monument, Colorado.

John W. Lincoln of Rockland, Massachu-
setts.

Alan D. Marker of Sonoma, California.

Joseph J. Oliver of White Haven, Penn-
sylvania.

Shefield Phelps of Seattle, Washington.

John B. Tagliapiri of St. Helena, Califor-
nia.

Dewilles A.H.W. Schwartz of Watertown,
South Dakota.

Ray B. Stiltner of Centralia, Washington.

(3) THIRD AWARD.—Third award, for com-
pletion of at least 60 qualifying combat mis-
sions, to the following members and former
members of the Armed Forces:
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Glenn Bowers of Dillsburg, Pennsylvania.
Arthur C. Casey of Irving, California.
Robert J. Larsen of Gulf Breeze, Florida.
David Mendoza of McAllen, Texas.

William A. Nickerson of Portland, Oregon.

Maurice F. Smith of Sequim, Washington.

(4) FOURTH AWARD.—Fourth award, for
completion of at least 80 qualifying combat
missions, to the following members and
former members of the Armed Forces:

Robert Bair of Ontario, California.

Arvid L. Kretz of Santa Rosa, California.

George E. McClane of Cocoa Beach, Flor-
ida.

Orville R. Swick of Issaguah, Washington.

(5) FIFTH AWARD.—Fifth award, for comple-
tion of at least 100 qualifying combat mis-
sions, to the following members and former
members of the Armed Forces:

William A. Baldwin of San Clemente, Cali-
fornia.

George Bobb of Blackwood, New Jersey.

John R. Conrad of Hot Springs, Arkansas.

Herbert R. Hetrick of Roaring Springs,
Pennsylvania.

William L. Wells of Cordele, Georgia.

(6) SIXTH AWARD.—Sixth award, for comple-
tion of at least 120 qualifying combat mis-
sions, to Richard L. Murray of Dallas, Texas.
SEC. 563. REPLACEMENT OF CERTAIN AMERICAN

THEATER CAMPAIGN RIBBONS.

(a) REPLACEMENT RIBBONS.—The Secretary
of the Army, pursuant to section 3751 of title
10, United States Code, may replace any
World War Il decoration known as the Amer-
ican Theater Campaign Ribbon that was
awarded to a person listed in the order de-
scribed in subsection (b).

(b) RIBBONS PROPERLY AWARDED.—ANYy per-
son listed in the document titled “General
Order Number 17, issued by the Third Auxil-
iary Surgical Group, APO 647, United States
Army, dated February 1, 1943, shall be con-
sidered to have been properly awarded the
American Theater Campaign Ribbon for
service during World War I1.

Subtitle H—Other Matters
SEC. 571. HATE CRIMES IN THE MILITARY.

(@) HUMAN RELATIONS TRAINING.—(1) The
Secretary of Defense shall ensure that the
Secretary of each military department con-
ducts ongoing programs for human relations
training for all members of the Armed
Forces under the jurisdiction of the Sec-
retary. Matters to be covered by such train-
ing include race relations, equal oppor-
tunity, opposition to gender discrimination,
and sensitivity to ‘‘hate group’” activity.
Such training shall be provided during basic
training (or other initial military training)
and on a regular basis thereafter.

(2) The Secretary of Defense shall also en-
sure that unit commanders are aware of
their responsibilities in ensuring that imper-
missible activity based upon discriminatory
motives does not occur in units under their
command.

(b) INFORMATION TO BE PROVIDED TO PRO-
SPECTIVE RECRUITS.—The Secretary of De-
fense shall ensure that each individual pre-
paring to enter an officer accession program
or to execute an original enlistment agree-
ment is provided information concerning the
meaning of the oath of office or oath of en-
listment for service in the Armed Forces in
terms of the equal protection and civil lib-
erties guarantees of the Constitution, and
each such individual shall be informed that
if supporting those guarantees is not possible
personally for that individual, then that in-
dividual should decline to enter the Armed
Forces.

(c) ANNUAL SURVEY.—(1) Section 451 of title
10, United States Code, is amended to read as
follows:
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“8451. Race relations, gender discrimination,
and hate group activity: annual survey and
report
‘““(a) ANNUAL SURVEY.—The Secretary of

Defense shall carry out an annual survey to
measure the state of racial, ethnic, and gen-
der issues and discrimination among mem-
bers of the armed forces serving on active
duty and the extent (if any) of activity
among such members that may be seen as so-
called ‘hate group’ activity. The survey shall
solicit information on the race relations and
gender relations climate in the armed forces,
including—

‘(1) indicators of positive and negative
trends of relations among all racial and eth-
nic groups and between the sexes;

““(2) the effectiveness of Department of De-
fense policies designed to improve race, eth-
nic, and gender relations; and

““(3) the effectiveness of current processes
for complaints on and investigations into ra-
cial, ethnic, and gender discrimination.

““(b) IMPLEMENTING ENTITY.—The Secretary
shall carry out each annual survey through
the entity in the Department of Defense
known as the Armed Forces Survey on Race/
Ethnic Issues.

‘() REPORTS TO CONGRESS.—Upon comple-
tion of each annual survey under subsection
(a), the Secretary shall submit to Congress a
report containing the results of the survey.”.

(2) The item relating to such section in the
table of sections at the beginning of chapter
22 of such title is amended to read as follows:
““451. Race relations, gender discrimination,

and hate group activity: annual
survey and report.”.

SEC. 572. DISABILITY COVERAGE FOR MEMBERS

GRANTED EXCESS LEAVE FOR EDU-
CATIONAL OR EMERGENCY PUR-
POSES.

(a) ELIGIBILITY FOR RETIREMENT.—Section
1201 of title 10, United States Code, is amend-
ed—

(1) by striking out the matter preceding
paragraph (1) and inserting in lieu thereof
the following:

““(a) RETIREMENT.—Upon a determination
by the Secretary concerned that a member
described in subsection (c) is unfit to per-
form the duties of the member’s office,
grade, rank, or rating because of physical
disability incurred while entitled to basic
pay or while absent as described in sub-
section (c)(3), the Secretary may retire the
member, with retired pay computed under
section 1401 of this title, if the Secretary
also makes the determinations with respect
to the member and that disability specified
in subsection (b).

““(b) REQUIRED DETERMINATIONS OF DISABIL-
ITY.—Determinations referred to in sub-
section (a) are determinations by the Sec-
retary that—""; and

(2) by adding at the end the following:

““(c) ELIGIBLE MEMBERS.—This section and
sections 1202 and 1203 of this title apply to
the following members:

“(1) A member of a regular component of
the armed forces entitled to basic pay.

““(2) Any other member of the armed forces
entitled to basic pay who has been called or
ordered to active duty (other than for train-
ing under section 10148(a) of this title) for a
period of more than 30 days.

““(3) Any other member of the armed forces
who is on active duty but is not entitled to
basic pay by reason of section 502(b) of title
37 due to authorized absence (A) to partici-
pate in an educational program, or (B) for an
emergency purpose, as determined by the
Secretary concerned.”.

(b) ELIGIBILITY FOR PLACEMENT ON TEM-
PORARY DISABILITY RETIREMENT LIST.—Sec-
tion 1202 of title 10, United States Code, is
amended by striking out ‘‘a member of a reg-
ular component’” and all that follows
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through “more than 30 days,”” and inserting
in lieu thereof ‘““a member described in sec-
tion 1201(c) of this title”.

(c) ELIGIBILITY FOR SEPARATION.—Section
1203 of title 10, United States Code, is amend-
ed by striking out the matter preceding
paragraph (1) and inserting in lieu thereof
the following:

““(a) SEPARATION.—Upon a determination
by the Secretary concerned that a member
described in section 1201(c) of this title is
unfit to perform the duties of the member’s
office, grade, rank, or rating because of phys-
ical disability incurred while entitled to
basic pay or while absent as described in sec-
tion 1201(c)(3) of this title, the member may
be separated from the member’s armed force,
with severance pay computed under section
1212 of this title, if the Secretary also makes
the determinations with respect to the mem-
ber and that disability specified in sub-
section (b).

“‘(b) REQUIRED DETERMINATIONS OF DISABIL-
ITY.—Determinations referred to in sub-
section (a) are determinations by the Sec-
retary that—"".

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act and shall
apply with respect to physical disabilities in-
curred on or after such date.

SEC. 573. CLARIFICATION OF AUTHORITY OF A
RESERVE JUDGE ADVOCATE TO ACT
AS A MILITARY NOTARY PUBLIC
WHEN NOT IN A DUTY STATUS.

Section 1044a(b) of title 10, United States
Code, is amended—

(1) in paragraph (1), by striking out ““on ac-
tive duty or performing inactive-duty train-
ing” and inserting in lieu thereof *, includ-
ing reserve judge advocates when not in a
duty status’’;

(2) in paragraph (3), by striking out ‘“‘adju-
tants on active duty or performing inactive-
duty training’ and inserting in lieu thereof
““‘adjutants, including reserve members when
not in a duty status’’; and

(3) in paragraph (4), by striking out ‘‘per-
sons on active duty or performing inactive-
duty training’ and inserting in lieu thereof
““members of the armed forces, including re-
serve members when not in a duty status,”.
SEC. 574. PANEL ON JURISDICTION OF COURTS-

MARTIAL FOR THE NATIONAL
GUARD WHEN NOT IN FEDERAL
SERVICE.

(a) ESTABLISHMENT.—The Secretary of De-
fense shall establish a panel to review the
various authorities for court-martial and
nonjudicial punishment jurisdiction for the
National Guard not in Federal service and
the use of those authorities.

(b) MEMBERSHIP.—The Secretary shall ap-
point the members of the panel so as to en-
sure representation of the following:

(1) The State Adjutants General of the Na-
tional Guard.

(2) The State Attorneys General.

(3) The Joint Service Committee on Mili-
tary Justice of the Department of Defense.

(c) DuTiES.—Matters reviewed by the panel
shall include the following:

(1) The extent of the use of court-martial
and nonjudicial punishment authority for
the National Guard not in Federal service.

(2) The extent to which the authority used
is—

(A) authority under title 32, United States
Code; or

(B) authority under State law.

(d) REPORT.—(1) Not later than February 1,
1997, the panel shall submit a report on the
panel’s findings and conclusions to the Sec-
retary of Defense.

(2) The report shall include recommended
legislation for amending title 32, United
States Code—



July 30, 1996

(A) to increase the uniformity in State use
of courts-martial and nonjudicial punish-
ment for the National Guard when not in
Federal service; and

(B) to achieve increased comparability be-
tween the court-martial and nonjudicial pun-
ishment procedures that are applicable to
the National Guard not in Federal service
and the court-martial and nonjudicial pun-
ishment procedures that are applicable
under the Uniform Code of Military Justice
to the National Guard in Federal service.

(e) SUBMISSION OF REPORT TO CONGRESS.—
Not later than March 1, 1997, the Secretary
of Defense shall submit to Congress the re-
port of the panel under subsection (d) to-
gether with the views of the Secretary re-
garding the report and the matters covered
in the report.

SEC. 575. AUTHORITY TO EXPAND LAW ENFORCE-
MENT PLACEMENT PROGRAM TO IN-
CLUDE FIREFIGHTERS.

Section 1152(g) of title 10, United States
Code, is amended—

(1) by striking out ‘““(g) CONDITIONAL EX-
PANSION OF PLACEMENT TO INCLUDE FIRE-
FIGHTERS.—(1) Subject to paragraph (2), the”’
and inserting in lieu thereof ‘‘(g) AUTHORITY
To EXPAND PLACEMENT TO INCLUDE FIRE-
FIGHTERS.—The”’; and

(2) in paragraph (2)—

(A) by striking out the first sentence; and

(B) in the second sentence, by inserting
““‘authorized by this subsection’ after ‘‘ex-
pansion”’.
SEC. 576. IMPROVEMENTS TO PROGRAM TO AS-

SIST SEPARATED MILITARY AND ClI-

VILIAN PERSONNEL TO OBTAIN EM-

PLOYMENT AS TEACHERS OR

TEACHERS'’ AIDES.

(a) PROGRAM FOR SEPARATED MEMBERS.—(1)
Section 1151 of title 10, United States Code,
is amended—

(A) in subsection (f)(2), by striking out
“five school years’ in subparagraphs (A) and
(B) and inserting in lieu thereof ‘“two school
years’’; and

(B) in subsection (h)(3)(A), by striking out
“five consecutive school years’” and insert-
ing in lieu thereof ““two consecutive school
years’.

(2) Subsection (g)(2) of such section is
amended—

(A) by striking out the comma after ‘‘sec-
tion 1174a of this title”” and inserting in lieu
thereof “or’’; and

(B) by striking out ‘‘, or retires pursuant
to the authority provided in section 4403 of
the National Defense Authorization Act for
fiscal year 1993 (Public Law 102-484; 10 U.S.C.
1293 note)”.

(3) Subsection (h)(3)(B) of such section is
amended—

(A) in clause (i), by striking out ““$25,000”
and inserting in lieu thereof *“$17,000"";

(B) in clause (ii)—

(i) by striking out “*40 percent’” and insert-
ing in lieu thereof 25 percent’’; and

(ii) by striking out *“$10,000”" and inserting
in lieu thereof “*$8,000"’; and

(C) by striking out clauses (iii), (iv), and
V).
(b) SEPARATED CIVILIAN EMPLOYEES OF THE
DEPARTMENT OF DEFENSE.—Section 1598(d)(2)
of such title is amended by striking out “‘five
school years’ in subparagraphs (A) and (B)
and inserting in lieu thereof ‘“‘two school
years’.

(c) DiISPLACED DEPARTMENT OF DEFENSE
CONTRACTOR EMPLOYEES.—Section 2410j(f)(2)
of such title is amended by striking out “‘five
school years” in subparagraphs (A) and (B)
and inserting in lieu thereof ‘“‘two school
years™.

(d) SAVINGS PROVISION.—The amendments
made by this section do not affect obliga-
tions under agreements entered into in ac-
cordance with section 1151, 1598, or 2410j of
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title 10, United States Code, before the date

of the enactment of this Act.

SEC. 577. RETIREMENT AT GRADE TO WHICH SE-
LECTED FOR PROMOTION WHEN A
PHYSICAL DISABILITY IS FOUND AT
ANY PHYSICAL EXAMINATION.

Section 1372 of title 10, United States Code,
is amended by striking out ‘“‘his physical ex-
amination for promotion’ in paragraphs (3)
and (4) and inserting in lieu thereof ‘‘a phys-
ical examination”.

SEC. 578. REVISIONS TO MISSING PERSONS AU-
THORITIES.

(a) REPEAL OF APPLICABILITY OF AUTHORI-
TIES TO DEPARTMENT OF DEFENSE CIVILIAN
EMPLOYEES AND CONTRACTOR EMPLOYEES.—
(1) Section 1501 of title 10, United States
Code, is amended—

(A) in subsection (c)—

(i) by striking out ‘‘applies in the case of”’
and all that follows through ‘(1) Any mem-
ber”” and inserting in lieu thereof “‘applies in
the case of any member’’; and

(ii) by striking out paragraph (2); and

(B) by striking out subsection (f).

(2) Section 1503(c) of such title is amend-
ed—

(A) in paragraph (1), by striking out ‘“‘one
individual described in paragraph (2)” and
inserting in lieu thereof ‘“one military offi-
cer’’;

(B) by striking out paragraph (2); and

(C) by redesignating paragraphs (3) and (4)
as paragraphs (2) and (3), respectively.

(3) Section 1504(d) of such title is amend-
ed—

(A) by striking out the text of paragraph
(1) and inserting in lieu thereof the following
new text: ““A board appointed under this sec-
tion shall be composed of at least three
members who are officers having the grade of
major or lieutenant commander or above.’’;
and

(B) in paragraph (4), by striking out ‘“‘sec-
tion 1503(c)(4)” and inserting in lieu thereof
““section 1503(c)(3)”".

(4) Paragraph (1) of section 1513 of such
title is amended to read as follows:

“(1) The term ‘missing person’ means a
member of the armed forces on active duty
who is in a missing status.”".

(b) REPORT ON PRELIMINARY ASSESSMENT OF
STATUS.—(1) Section 1502 of such title is
amended—

(A) in subsection (a)(2)—

(i) by striking out ‘“48 hours’ and inserting
in lieu thereof **10 days’’; and

(ii) by striking out ‘‘theater component
commander with jurisdiction over the miss-
ing person’” and inserting in lieu thereof
‘“‘Secretary concerned”’;

(B) by striking out subsection (b);

(C) by redesignating subsection (c) as sub-
section (b); and

(D) in subsection (b), as so redesignated, by
striking out the second sentence.

(2) Section 1503(a) of such title is amended
by striking out ‘“‘section 1502(b)”’ and insert-
ing in lieu thereof ‘“‘section 1502(a)’’.

(3) Section 1513 of such title is amended by
striking out paragraph (8).

(c) FREQUENCY OF SUBSEQUENT REVIEWS.—
Subsection (b) of section 1505 of such title is
amended to read as follows:

““(b) FREQUENCY OF SUBSEQUENT REVIEWS.—
The Secretary concerned shall conduct in-
quiries into the whereabouts and status of a
person under subsection (a) upon receipt of
information that may result in a change of
status of the person. The Secretary con-
cerned shall appoint a board to conduct such
inquiries.”.

(d) REPEAL OF STATUTORY PENALTIES FOR
WRONGFUL WITHHOLDING OF INFORMATION.—
Section 1506 of such title is amended—

(1) by striking out subsection (e); and

(2) by redesignating subsection (f) as sub-
section (e).
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(e) INFORMATION ToO ACCOMPANY REC-
OMMENDATION OF STATUS OF DEATH.—Section
1507(b) of such title is amended by striking
out paragraphs (3) and (4).

(f) ScoPE OF PREENACTMENT REVIEW.—(1)
Section 1509 of such title is amended—

(A) by striking out subsection (c); and

(B) by redesignating subsection (d) as sub-
section (c).

(2)(A) The heading of such section is
amended by striking out “‘, special interest’.

(B) The item relating to such section in
the table of sections at the beginning of
chapter 76 of such title is amended by strik-
ing out *‘, special interest’’.

Subtitle I—Commissioned Corps of the Public
Health Service
SEC. 581. APPLICABILITY TO PUBLIC HEALTH
SERVICE OF PROHIBITION ON CRED-
ITING CADET OR MIDSHIPMEN SERV-
ICE AT THE SERVICE ACADEMIES.

(@) PROHIBITION ON COUNTING ENLISTED
SERVICE PERFORMED WHILE AT SERVICE ACAD-
EMY.—Subsection (a) of section 971 of title 10,
United States Code, is amended by inserting
before the period at the end the following:
““or an officer in the Commissioned Corps of
the Public Health Service”.

(b) PROHIBITION ON COUNTING SERVICE AS A
CADET OR MIDSHIPMAN.—Subsection (b) of
such section is amended to read as follows:

““(b) PROHIBITION ON COUNTING SERVICE AS A
CADET OR MIDSHIPMAN.—In computing length
of service for any purpose, service as a cadet
or midshipman may not be credited to any of
the following officers:

“(1) An officer of the Navy or Marine
Corps.

““(2) A commissioned officer of the Army or
Air Force.

““(3) An officer of the Coast Guard.

“(4) An officer in the commissioned corps
of the Public Health Service.”.

(c) TECHNICAL AMENDMENTS.—(1) Such sec-
tion is further amended by adding at the end
the following new subsection:

““(c) SERVICE AS A CADET OR MIDSHIPMAN
DEFINED.—INn this section, the term ‘service
as a cadet or midshipman’ means—

““(1) service as a cadet at the United States
Military Academy, United States Air Force
Academy, or United States Coast Guard
Academy; or

““(2) service as a midshipman at the United
States Naval Academy.”’.

(2) Subsection (a) of such section is further
amended—

(A) by inserting ‘“PROHIBITION ON COUNTING
ENLISTED SERVICE PERFORMED WHILE AT
SERVICE ACADEMY OR IN NAVAL RESERVE.—"
after ‘“(a)’’; and

(B) by striking out ‘“‘while also serving”’
and all that follows through ‘‘Naval Acad-
emy or”” and inserting in lieu thereof “while
also performing service as a cadet or mid-
shipman or serving as a midshipman’’.

(3) The heading of such section, and the
item relating to such section in the table of
sections at the beginning of chapter 49 of
such title, are amended by striking out the
seventh word.

SEC. 582. EXCEPTION TO STRENGTH LIMITA-
TIONS FOR PUBLIC HEALTH SERV-
ICE OFFICERS ASSIGNED TO THE DE-
PARTMENT OF DEFENSE.

Section 206 of the Public Health Service
Act (42 U.S.C. 207) is amended by adding at
the end the following new subsection:

“(f) In computing the maximum number of
commissioned officers of the Public Health
Service authorized by law or administrative
determination to serve on active duty, there
may be excluded from such computation offi-
cers who are assigned to duty in the Depart-
ment of Defense.”.

SEC. 583. AUTHORITY TO PROVIDE LEGAL ASSIST-
ANCE TO PUBLIC HEALTH SERVICE
OFFICERS.

(@) LEGAL ASSISTANCE AVAILABLE.—Sub-

section (a) of section 1044 of title 10, United
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States Code, is amended by striking out
paragraph (3) and inserting in lieu thereof
the following:

““(3) Officers of the commissioned corps of
the Public Health Service who are on active
duty or entitled to retired or equivalent pay.

‘“(4) Dependents of members and former
members described in paragraphs (1), (2), and
3).”.

(b) LIMITATION ON ASSISTANCE.—Subsection
(c) of such section is amended—

(1) by striking out ““‘armed forces’ and in-
serting in lieu thereof ‘‘uniformed services
described in subsection (a)’’; and

(2) by inserting ‘‘such’ after ‘“‘dependent
of””.

(c) CLARIFYING AMENDMENTS.—Subsection
(a) of such section is further amended by
striking out ‘““‘under his jurisdiction’ in para-
graphs (1) and (2).

(d) STYLISTIC AMENDMENTS.—Subsection (a)
of such section is further amended—

(1) in the matter preceding paragraph (1),
by striking out “to—"" and inserting in lieu
thereof “‘to the following persons:”’;

(2) by capitalizing the first letter of the
first word of paragraphs (1) and (2);

(3) by striking out the semicolon at the
end of paragraph (1) and inserting in lieu
thereof a period; and

(4) by striking out ‘‘; and” at the end of
paragraph (2) and inserting in lieu thereof a
period.

TITLE VI—COMPENSATION AND OTHER
PERSONNEL BENEFITS

Subtitle A—Pay and Allowances

601. Military pay raise for fiscal year
1997.

Adjustment of rate of cadet and
midshipman pay.

Pay of senior noncommissioned of-
ficers while hospitalized.

Availability of basic allowance for
quarters for certain members
without dependents who serve
on sea duty.

Uniform applicability of discretion
to deny an election not to oc-
cupy Government quarters.

Establishment of minimum month-
ly amount of variable housing
allowance for high housing cost
areas.

Family separation allowance for
members separated by military
orders from spouses who are
members.

608. Waiver of time limitations for

claim for pay and allowances.

Subtitle B—Bonuses and Special and
Incentive Pays

611. One-year extension of certain bo-
nuses and special pay authori-
ties for reserve forces.

One-year extension of certain bo-
nuses and special pay authori-
ties for nurse officer can-
didates, registered nurses, and
nurse anesthetists.

One-year extension of authorities
relating to payment of other
bonuses and special pays.

Special pay for certain Public
Health Service officers.

Special incentives to recruit and
retain dental officers.

Foreign language proficiency pay
for Public Health Service and
National Oceanic and Atmos-
pheric Administration officers.
Subtitle C—Travel and Transportation

Allowances

Sec. 621. Allowance in connection with ship-

ping motor vehicle at Govern-

ment expense.

Sec.
Sec. 602.
Sec. 603.

Sec. 604.

Sec. 605.

Sec. 606.

Sec. 607.

Sec.

Sec.

Sec. 612.

Sec. 613.

Sec. 614.

Sec. 615.

Sec. 616.
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Sec. 622. Dislocation allowance at a rate

equal to two and one-half
months basic allowance for
quarters.

Sec. 623. Allowance for travel performed in
connection with leave between
consecutive overseas tours.

Sec. 624. Funding for transportation of
household effects of Public
Health Service officers.

Subtitle D—Retired Pay, Survivor Benefits,
and Related Matters

Sec. 631. Effective date for military retiree
cost-of-living adjustment for
fiscal year 1998.

Clarification of initial computation
of retiree COLAs after retire-
ment.

Suspension of payment of retired
pay of members who are absent
from the United States to avoid
prosecution.

Nonsubstantive restatement of
Survivor Benefit Plan statute.

Increases in Survivor Benefit Plan
contributions to be effective
concurrently with payment of
retired pay cost-of-living in-
creases.

Amendments to the Uniformed
Services Former Spouses’ Pro-
tection Act.

Prevention of circumvention of
court order by waiver of retired
pay to enhance civil service re-
tirement annuity.

Administration of benefits for so-
called minimum income wid-
ows.

Subtitle E—Other Matters

Discretionary allotment of pay, in-
cluding retired or retainer pay.
Reimbursement for adoption ex-
penses incurred in adoptions
through private placements.
Waiver of recoupment of amounts
withheld for tax purposes from
certain separation pay.
Technical correction clarifying
limitation on furnishing cloth-
ing or allowances for enlisted
National Guard technicians.
Technical correction to prior au-
thority for payment of back
pay to certain persons.
Compensation for persons awarded
prisoner of war medal who did
not previously receive com-
pensation as a prisoner of war.
Payments to certain persons cap-
tured and interned by North
Vietnam.
Subtitle A—Pay and Allowances
SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR
1997.

(a) WAIVER OF SECTION 1009 ADJUSTMENT.—
Any adjustment required by section 1009 of
title 37, United States Code, in elements of
compensation of members of the uniformed
services to become effective during fiscal
year 1997 shall not be made.

(b) INCREASE IN BAsiC PAY AND BAS.—Ef-
fective on January 1, 1997, the rates of basic
pay and basic allowance for subsistence of
members of the uniformed services are in-
creased by 3.0 percent.

(c) INCREASE IN BAQ.—Effective on Janu-
ary 1, 1997, the rates of basic allowance for
quarters of members of the uniformed serv-
ices are increased by 4.6 percent.

SEC. 602. ADJUSTMENT OF RATE OF CADET AND
MIDSHIPMAN PAY.

Section 203(c) of title 37, United States
Code, is amended—

(1) by striking out paragraph (2); and

(2) in paragraph (1), by striking out ““(1)".

Sec. 632.

Sec. 633.

Sec. 634.

Sec. 635.

Sec. 636.

Sec. 637.

Sec. 638.

Sec. 651.

Sec. 652.

Sec. 653.

Sec. 654.

Sec. 655.

Sec. 656.

Sec. 657.
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SEC. 603. PAY OF SENIOR NONCOMMISSIONED
OFFICERS WHILE HOSPITALIZED.

(a) PAY DURING HOSPITALIZATION.—Section
210 of title 37, United States Code, is amend-
ed—

(1) by redesignating subsection (b) as sub-
section (c); and

(2) by inserting after subsection (a) the fol-
lowing new subsection (b):

“(b) A noncommissioned officer of an
armed force who is hospitalized and who,
during or immediately before such hos-
pitalization, completed service as the senior
enlisted member of that armed force, shall
continue to be entitled, for not more than
180 days while so hospitalized, to the rate of
basic pay authorized for the senior enlisted
member of that armed force.”.

(b) CLERICAL AMENDMENTS.—(1) The head-
ing of such section is amended to read as fol-
lows:

“§210. Pay of senior enlisted members during
terminal leave and while hospitalized”.

(2) The item relating to such section in the
table of sections at the beginning of chapter
3 of title 37, United States Code, is amended
to read as follows:

*‘210. Pay of senior enlisted members during
terminal leave and while hos-
pitalized.”.

SEC. 604. AVAILABILITY OF BASIC ALLOWANCE

FOR QUARTERS FOR CERTAIN MEM-
BERS WITHOUT DEPENDENTS WHO
SERVE ON SEA DUTY.

(a) ENTITLEMENT OF SINGLE MEMBERS
ABOVE GRADE E-5.—Section 403(c)(2) of title
37, United States Code, is amended—

(1) by striking out ““A member”’ in the first
sentence and inserting in lieu thereof ‘““(A)
Except as provided in subparagraphs (B) and
(C), a member’’; and

(2) by striking out the second sentence.

(b) ENTITLEMENT OF CERTAIN SINGLE MEM-
BERS IN GRADE E-5.—Such section is further
amended by adding at the end the following
new subparagraph:

“(B) Under regulations prescribed by the
Secretary concerned, the Secretary may au-
thorize the payment of a basic allowance for
quarters to a member of a uniformed service
without dependents who is serving in pay
grade E-5 and is assigned to sea duty. In pre-
scribing regulations under this subpara-
graph, the Secretary concerned shall con-
sider the availability of quarters for mem-
bers serving in pay grade E-5."".

(c) ENTITLEMENT WHEN BOTH SPOUSES IN
GRADES BELOW GRADE E-6 ARE ASSIGNED TO
SEA DUTY.—Such section is further amended
by inserting after subparagraph (B), as added
by subsection (b), the following new subpara-
graph:

“(C) Notwithstanding section 421 of this
title, two members of the uniformed services
in a pay grade below pay grade E-6 who are
married to each other, have no other depend-
ents, and are simultaneously assigned to sea
duty are jointly entitled to one basic allow-
ance for quarters during the period of such
simultaneous sea duty. The amount of the
allowance shall be based on the without de-
pendents rate for the pay grade of the senior
member of the couple. However, this sub-
paragraph shall not apply to a couple if one
or both of the members are entitled to a
basic allowance for quarters under subpara-
graph (B).”.

(d) CONFORMING AMENDMENT REGARDING
VARIABLE HOUSING ALLOWANCE.—Section
403a(b)(2)(C) of title 37, United States Code,
is amended by striking out ““E-6"’ and insert-
ing in lieu thereof “E-4".

(e) EFFECTIVE DATE.—The amendments
made by this section shall take effect on
July 1, 1997.
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SEC. 605. UNIFORM APPLICABILITY OF DISCRE-
TION TO DENY AN ELECTION NOT TO
OCCUPY GOVERNMENT QUARTERS.

Section 403(b)(3) of title 37, United States
Code, is amended by striking out “A mem-
ber’” and inserting in lieu thereof ‘“‘Subject
to the provisions of subsection (j), a mem-
ber”.

SEC. 606. ESTABLISHMENT OF MINIMUM MONTH-
LY AMOUNT OF VARIABLE HOUSING
ALLOWANCE FOR HIGH HOUSING
COST AREAS.

(@) MINIMUM MONTHLY AMOUNT OF ALLOW-
ANCE.—Subsection (c) of section 403a of title
37, United States Code, is amended by strik-
ing out paragraph (1) and inserting in lieu
thereof the following new paragraph:

‘(1) The monthly amount of a variable
housing allowance under this section for a
member of a uniformed service with respect
to an area is equal to the greater of the fol-
lowing amounts:

“(A) An amount equal to the difference be-
tween—

‘(i) the median monthly cost of housing in
that area for members of the uniformed serv-
ices serving in the same pay grade and with
the same dependency status as that member;
and

““(ii) 80 percent of the median monthly cost
of housing in the United States for members
of the uniformed services serving in the same
pay grade and with the same dependency sta-
tus as that member.

“(B) An amount equal to the difference be-
tween—

‘(i) the adequate housing allowance floor
determined by the Secretary of Defense for
all members of the uniformed services in
that area entitled to a variable housing al-
lowance under this section; and

““(ii) the monthly basic allowance for quar-
ters for members of the uniformed services
serving in the same pay grade and with the
same dependency status as that member.””.

(b) ADEQUATE HousING ALLOWANCE
FLOOR.—Such subsection is further amended
by adding at the end the following new para-
graph:

“(7)(A) For purposes of paragraph (1)(B)(i),
the Secretary of Defense shall establish an
adequate housing allowance floor for mem-
bers of the uniformed services in an area as
a selected percentage, not to exceed 85 per-
cent, of the cost of adequate housing in that
area based on an index of housing costs se-
lected by the Secretary of Defense from
among the following:

‘(i) The fair market rentals established an-
nually by the Secretary of Housing and
Urban Development under section 8(c)(1) of
the United States Housing Act of 1937 (42
U.S.C. 1437f(c)(1)).

‘(i) An index developed in the private sec-
tor that the Secretary of Defense determines
is comparable to the fair market rentals re-
ferred to in clause (i) and is appropriate for
use to determine the adequate housing al-
lowance floor.

“(B) The Secretary of Defense shall carry
out this paragraph in consultation with the
Secretary of Transportation, the Secretary
of Commerce, and the Secretary of Health
and Human Services.”.

(c) EFFECT ON TOTAL AMOUNT AVAILABLE
FOR ALLOWANCE.—Subsection (d)(3) of such
section is amended in the second sentence by
striking out ‘‘the second sentence of sub-
section (c)(3)” and inserting in lieu thereof
“‘paragraph (1)(B) of subsection (c) and the
second sentence of paragraph (3) of that sub-
section”’.

(d) CONFORMING AMENDMENTS.—Subsection
(c) of such section is further amended—

(1) in paragraph (3), by striking out ‘‘this
subsection” in the first sentence and insert-
ing lieu thereof ‘‘paragraph (1)(A) or the
minimum amount of a variable housing al-
lowance under paragraph (1)(B)’’; and

CONGRESSIONAL RECORD —HOUSE

(2) in paragraph (5), by inserting ‘““or mini-
mum amount of a variable housing allow-
ance’’ after ‘‘costs of housing”.

(e) EFFECTIVE DATE.—The amendments
made by this section shall take effect on
January 1, 1997, except that the Secretary of
Defense may delay implementation of the re-
quirements imposed by the amendments to
such later date as the Secretary considers
appropriate upon publication of notice to
that effect in the Federal Register.

SEC. 607. FAMILY SEPARATION ALLOWANCE FOR
MEMBERS SEPARATED BY MILITARY
ORDERS FROM SPOUSES WHO ARE
MEMBERS.

(a) ADDITIONAL BASIS FOR ALLOWANCE.—
Paragraph (1) of section 427(b) of title 37,
United States Code, is amended—

(1) by striking out ‘“‘or”” at the end of sub-
paragraph (B);

(2) by striking out the period at the end of
subparagraph (C) and inserting in lieu there-
of **; or’’; and

(3) by adding at the end the following new
subparagraph:

‘(D) the member is married to a member of
a uniformed service, the member has no de-
pendent other than the spouse, the two mem-
bers are separated by reason of the execution
of military orders, and the two members
were residing together immediately before
being separated by reason of execution of
military orders.”.

(b) CONFORMING AMENDMENT.—Such section
is further amended by adding at the end the
following new paragraph:

““(5) Section 421 of this title does not apply
to bar an entitlement to an allowance under
paragraph (1)(D). However, not more than
one monthly allowance may be paid with re-
spect to a married couple under paragraph
(1)(D) for any month.”’.

SEC. 608. WAIVER OF TIME LIMITATIONS FOR
CLAIM FOR PAY AND ALLOWANCES.

Section 3702 of title 31, United States Code,
is amended by adding at the end the follow-
ing new subsection:

““(e)(1) Upon the request of the Secretary
concerned (as defined in section 101 of title
37), the Comptroller General may waive the
time limitations set forth in subsection (b)
or (c) in the case of a claim for pay or allow-
ances provided under title 37 and, subject to
paragraph (2), settle the claim.

“(2) Payment of a claim settled under
paragraph (1) shall be subject to the avail-
ability of appropriations for payment of that
particular claim.

““(3) This subsection does not apply to a
claim in excess of $25,000.”".

Subtitle B—Bonuses and Special and
Incentive Pays
SEC. 611. ONE-YEAR EXTENSION OF CERTAIN BO-
NUSES AND SPECIAL PAY AUTHORI-
TIES FOR RESERVE FORCES.

(&) SPECIAL PAY FOR CRITICALLY SHORT
WARTIME  HEALTH  SPECIALISTS.—Section
302g(f) of title 37, United States Code, is
amended by striking out ‘‘September 30,
1997’ and inserting in lieu thereof ‘““‘Septem-
ber 30, 1998”".

(b) SELECTED RESERVE REENLISTMENT
Bonus.—Section 308b(f) of title 37, United
States Code, is amended by striking out
“‘September 30, 1997”" and inserting in lieu
thereof ‘““‘September 30, 1998".

©) SELECTED RESERVE ENLISTMENT
BoNus.—Section 308c(e) of title 37, United
States Code, is amended by striking out
“September 30, 1997 and inserting in lieu
thereof ““September 30, 1998".

(d) SPeciAL PAY FOR ENLISTED MEMBERS
ASSIGNED TO CERTAIN HIGH PRIORITY UNITS.—
Section 308d(c) of title 37, United States
Code, is amended by striking out ‘“‘Septem-
ber 30, 1997 and inserting in lieu thereof
“September 30, 1998,

H9023

(e) SELECTED RESERVE AFFILIATION
BoNus.—Section 308e(e) of title 37, United
States Code, is amended by striking out
“September 30, 1997”” and inserting in lieu
thereof ““September 30, 1998".

(f) READY RESERVE ENLISTMENT AND REEN-
LISTMENT BONUs.—Section 308h(g) of title 37,
United States Code, is amended by striking
out ‘““‘September 30, 1997’ and inserting in
lieu thereof ‘“‘September 30, 1998".

(g) PRIOR SERVICE ENLISTMENT BONUS.—
Section 308i(i) of title 37, United States Code,
is amended by striking out ‘‘September 30,
1997’ and inserting in lieu thereof ‘“Septem-
ber 30, 1998"".

SEC. 612. ONE-YEAR EXTENSION OF CERTAIN BO-
NUSES AND SPECIAL PAY AUTHORI-
TIES FOR NURSE OFFICER CAN-
DIDATES, REGISTERED NURSES, AND
NURSE ANESTHETISTS.

(@) NURSE OFFICER CANDIDATE ACCESSION
PROGRAM.—Section 2130a(a)(1) of title 10,
United States Code, is amended by striking
out ‘“‘September 30, 1997 and inserting in
lieu thereof ‘‘September 30, 1998"".

(b) ACCESSION BONUS FOR REGISTERED
NURSES.—Section 302d(a)(1) of title 37, Unit-
ed States Code, is amended by striking out
“September 30, 1997”7 and inserting in lieu
thereof ““September 30, 1998,

(c) INCENTIVE SPECIAL PAY FOR NURSE AN-
ESTHETISTS.—Section 302e(a)(1) of title 37,
United States Code, is amended by striking
out ‘““‘September 30, 1997’ and inserting in
lieu thereof ‘“‘September 30, 1998"".

SEC. 613. ONE-YEAR EXTENSION OF AUTHORITIES
RELATING TO PAYMENT OF OTHER
BONUSES AND SPECIAL PAYS.

(a) AVIATION OFFICER RETENTION BONUS.—
Section 301b(a) of title 37, United States
Code, is amended by striking out ‘‘Septem-
ber 30, 1997’ and inserting in lieu thereof
““‘September 30, 1998,”".

(b) REENLISTMENT BONUS FOR ACTIVE MEM-
BERS.—Section 308(g) of title 37, United
States Code, is amended by striking out
““September 30, 1997”” and inserting in lieu
thereof ““September 30, 1998".

(c) ENLISTMENT BONUSES FOR CRITICAL
SKILLS.—Sections 308a(c) and 308f(c) of title
37, United States Code, are each amended by
striking out ‘““September 30, 1997"’ and insert-
ing in lieu thereof ‘“‘September 30, 1998”".

(d) SPECIAL PAY FOR NUCLEAR QUALIFIED
OFFICERS EXTENDING PERIOD OF ACTIVE SERV-
ICE.—Section 312(e) of title 37, United States
Code, is amended by striking out ‘““Septem-
ber 30, 1997 and inserting in lieu thereof
““‘September 30, 1998”".

(e) NUCLEAR CAREER ACCESSION BONUS.—
Section 312b(c) of title 37, United States
Code, is amended by striking out ‘‘Septem-
ber 30, 1997’ and inserting in lieu thereof
““‘September 30, 1998”".

(f) NucLEAR CAREER ANNUAL INCENTIVE
BoNus.—Section 312c(d) of title 37, United
States Code, is amended by striking out ““Oc-
tober 1, 1997 and inserting in lieu thereof
““October 1, 1998"".

(g) REPAYMENT OF EDUCATION LOANS FOR
CERTAIN HEALTH PROFESSIONALS WHO SERVE
IN THE SELECTED RESERVE.—Section 16302(d)
of title 10, United States Code, is amended by
striking out ‘“‘October 1, 1997’ and inserting
in lieu thereof ““October 1, 1998.

SEC. 614. SPECIAL PAY FOR CERTAIN PUBLIC
HEALTH SERVICE OFFICERS.

(a) OPTOMETRISTS.—Section 302a(b) of title
37, United States Code, is amended—

(1) in paragraph (2)—

(A) by striking out ‘“‘an armed force” in the
matter preceding subparagraph (A) and in-
serting in lieu thereof ‘““a uniformed serv-
ice’’; and

(B) by striking out “‘of the military depart-
ment”’ in subparagraph (C); and

(2) in paragraph (4), by striking out ‘‘of the
military department’.
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(b) NONPHYSICIAN HEALTH CARE PROVID-
ERS.—Section 302c(d) of title 37, United
States Code, is amended—

(1) in the matter preceding paragraph (1),
by striking out ‘“‘Secretary of Defense’” and
inserting in lieu thereof ‘‘Secretary con-
cerned’’; and

(2) in paragraph (1)—

(A) by striking out ‘‘or’’ the third place it
appears; and

(B) by inserting before the period at the
end the following: ““, or an officer in the Reg-
ular or Reserve Corps of the Public Health
Service”.

SEC. 615. SPECIAL INCENTIVES TO RECRUIT AND
RETAIN DENTAL OFFICERS.

(a) VARIABLE, ADDITIONAL, AND BOARD CER-
TIFIED SPECIAL PAYS FOR ACTIVE DUTY DEN-
TAL OFFICERS.—Section 302b(a) of title 37,
United States Code is amended—

(1) in paragraph (2)—

(A) in subparagraph (A), by striking out

““$1,200” and inserting in lieu thereof
$3,000"";

(B) in subparagraph (B), by striking out
““$2,000” and inserting in lieu thereof
“$7,000”"; and

(C) in subparagraph (C), by striking out
“‘$4,000” and inserting in lieu thereof
“$7,000"";

(2) in paragraph (4), by striking out sub-
paragraphs (A), (B), and (C) and inserting in
lieu thereof the following:

“(A) $4,000 per year, if the officer has less
than three years of creditable service.

‘“(B) $6,000 per year, if the officer has at
least three but less than 14 years of cred-
itable service.

“(C) $8,000 per year, if the officer has at
least 14 but less than 18 years of creditable
service.

‘(D) $10,000 per year, if the officer has at
least 18 or more years of creditable service.”’;
and

(3) in paragraph (5), by striking out sub-
paragraphs (A), (B), and (C) and inserting in
lieu thereof the following:

“(A) $2,500 per year, if the officer has less
than 10 years of creditable service.

““(B) $3,500 per year, if the officer has at
least 10 but less than 12 years of creditable
service.

“(C) $4,000 per year, if the officer has at
least 12 but less than 14 years of creditable
service.

‘(D) $5,000 per year, if the officer has at
least 14 but less than 18 years of creditable
service.

““(E) $6,000 per year, if the officer has 18 or
more years of creditable service.”.

(b) RESERVE DENTAL OFFICERS SPECIAL
PAY.—Section 302b of title 37, United States
Code, is amended by adding at the end the
following new subsection:

“(h) RESERVE DENTAL OFFICERS SPECIAL
PAY.—(1) A reserve dental officer described
in paragraph (2) is entitled to special pay at
the rate of $350 a month for each month of
active duty, including active duty in the
form of annual training, active duty for
training, and active duty for special work.

“(2) A reserve dental officer referred to in
paragraph (1) is a reserve officer who—

“(A) is an officer of the Dental Corps of the
Army or the Navy or an officer of the Air
Force designated as a dental officer; and

“(B) is on active duty under a call or order
to active duty for a period of less than one
year.”.

(c) ACCESSION BONUS FOR DENTAL ScCHOOL
GRADUATES WHO ENTER THE ARMED
FORCES.—(1) Chapter 5 of title 37, United
States Code, is amended by inserting after
section 302g the following new section:
“8§302h. Special pay: accession bonus for den-

tal officers

““(a) ACCESSION BONUS AUTHORIZED.—(1) A
person who is a graduate of an accredited
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dental school and who, during the period be-
ginning on the date of the enactment of this
section, and ending on September 30, 2002,
executes a written agreement described in
subsection (c) to accept a commission as an
officer of the armed forces and remain on ac-
tive duty for a period of not less than four
years may, upon the acceptance of the agree-
ment by the Secretary concerned, be paid an
accession bonus in an amount determined by
the Secretary concerned.

““(2) The amount of an accession bonus
under paragraph (1) may not exceed $30,000.

“(b) LIMITATION ON ELIGIBILITY FOR
BoONUS.—A person may not be paid a bonus
under subsection (a) if—

““(1) the person, in exchange for an agree-
ment to accept an appointment as an officer,
received financial assistance from the De-
partment of Defense to pursue a course of
study in dentistry; or

““(2) the Secretary concerned determines
that the person is not qualified to become
and remain certified and licensed as a den-
tist.

““(c) AGREEMENT.—The agreement referred
to in subsection (a) shall provide that, con-
sistent with the needs of the armed service
concerned, the person executing the agree-
ment will be assigned to duty, for the period
of obligated service covered by the agree-
ment, as an officer of the Dental Corps of the
Army or the Navy or an officer of the Air
Force designated as a dental officer.

““(d) REPAYMENT.—(1) An officer who re-
ceives a payment under subsection (a) and
who fails to become and remain certified or
licensed as a dentist during the period for
which the payment is made shall refund to
the United States an amount equal to the
full amount of such payment.

““(2) An officer who voluntarily terminates
service on active duty before the end of the
period agreed to be served under subsection
(a) shall refund to the United States an
amount that bears the same ratio to the
amount paid to the officer as the unserved
part of such period bears to the total period
agreed to be served.

““(3) An obligation to reimburse the United
States imposed under paragraph (1) or (2) is
for all purposes a debt owed to the United
States.

‘“(4) A discharge in bankruptcy under title
11 that is entered less than five years after
the termination of an agreement under this
section does not discharge the person signing
such agreement from a debt arising under
such agreement or this subsection. This
paragraph applies to any case commenced
under title 11 after the date of the enactment
of this section.”.

(2) The table of sections at the beginning of
such chapter is amended by inserting after
the item relating to section 302g the follow-
ing new item:

““302h. Special pay: accession bonus for den-
tal officers.”.

(3) Section 303a of title 37, United States
Code, is amended by striking out *“302g’’ each
place it appears and inserting in lieu thereof
£302h”".

(d) REPORT ON ADDITIONAL ACTIVITIES TO
INCREASE RECRUITMENT OF DENTISTS.—Not
later than April 1, 1997, the Secretary of De-
fense shall submit to Congress a report de-
scribing the feasibility of increasing the
number of persons enrolled in the Armed
Forces Health Professions Scholarship and
Financial Assistance program who are pursu-
ing a course of study in dentistry in antici-
pation of service as an officer of the Dental
Corps of the Army or the Navy or an officer
of the Air Force designated as a dental offi-
cer.

(e) STYLISTIC AMENDMENTS.—Section 302b
of title 37, United States Code, is amended—

(1) in subsection (a), by inserting ‘“VARI-
ABLE, ADDITIONAL, AND BOARD CERTIFICATION
SPECIAL PAY.— after ““(a)”’;
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(2) in subsection (b), by inserting ‘“ACTIVE-
DuUTY AGREEMENT.—"" after ““(b)”’;

(3) in subsection (c), by inserting ‘“REGULA-
TIONS.—"" after ““(c)”’;

(4) in subsection (d), by inserting “FRE-
QUENCY OF PAYMENTS.—" after “‘(d)”’;

(5) in subsection (e), by inserting ‘“REFUND
FOR PERIOD OF UNSERVED OBLIGATED SERV-

ICE.—"" after ““(e)”’;

(6) in subsection (f), by inserting “EFFECT
OF DISCHARGE IN BANKRUPTCY.—" after ““(f)”’;
and

(7) in subsection (g), by inserting ‘‘DETER-
MINATION OF CREDITABLE SERVICE.—’ after
(@)

SEC. 616. FOREIGN LANGUAGE PROFICIENCY PAY
FOR PUBLIC HEALTH SERVICE AND
NATIONAL OCEANIC AND ATMOS-
PHERIC  ADMINISTRATION  OFFI-
CERS.

(a) ELIGIBILITY.—Subsection (a) of section
316 of title 37, United States Code, is amend-
ed—

(1) in the matter preceding paragraph (1),
by striking out ‘‘armed forces’ and inserting
in lieu thereof ““‘uniformed services’’;

(2) in paragraph (2)—

(A) by striking out ‘“‘Secretary of Defense”’
and inserting in lieu thereof ““Secretary con-
cerned’’; and

(B) by inserting ‘“‘or public health” after
“national defense’’; and

(3) in paragraph (3)—

(A) in subparagraph (A), by striking out
“military” and inserting in lieu thereof
“uniformed services”’;

(B) in subparagraph (C), by striking out
“military’’; and

(C) in subparagraph (D)—

(i) by striking out ‘‘Department of De-
fense”” and inserting in lieu thereof ‘“‘uni-
formed service”’; and

(ii) by striking out ‘“‘Secretary of Defense”’
and inserting in lieu thereof ““Secretary con-
cerned”.

(b) ADMINISTRATION.—Subsection
such section is amended—

(1) by striking out “‘his jurisdiction and”
and inserting in lieu thereof ‘‘the jurisdic-
tion of the Secretary,”’; and

(2) by inserting before the period at the end
the following: *‘, by the Secretary of Health
and Human Services for the Commissioned
Corps of the Public Health Service, and by
the Secretary of Commerce for the National
Oceanic and Atmospheric Administration’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 1996, and apply with respect to
months beginning on or after such date.

Subtitle C—Travel and Transportation
Allowances
SEC. 621. ALLOWANCE IN CONNECTION WITH
SHIPPING MOTOR VEHICLE AT GOV-
ERNMENT EXPENSE.

(a) ALLOWANCE AUTHORIZED.—Section
406(b)(1)(B) of title 37, United States Code, is
amended by adding at the end the following:
“If clause (i)(1) applies to the transportation
by the member of a motor vehicle from the
old duty station, the monetary allowance
under this subparagraph shall also cover re-
turn travel to the old duty station by the
member or other person transporting the ve-
hicle. In the case of transportation described
in clause (ii), the monetary allowance shall
also cover travel from the new duty station
to the port of debarkation to pick up the ve-
hicle.””.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
January 1, 1997.

SEC. 622. DISLOCATION ALLOWANCE AT A RATE
EQUAL TO TWO AND ONE-HALF
MONTHS BASIC ALLOWANCE FOR
QUARTERS.

(a) ALLOWANCE AUTHORIZED.—Section
407(a) of title 37, United States Code, is

(d) of
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amended in the matter preceding paragraph
(1) by striking out ““two months’’ and insert-

ing in lieu thereof ‘‘two and one-half
months™.
(b) EFFECTIVE DATE.—The amendment

made by subsection (a) shall take effect on

January 1, 1997.

SEC. 623. ALLOWANCE FOR TRAVEL PERFORMED
IN CONNECTION WITH LEAVE BE-
TWEEN CONSECUTIVE OVERSEAS
TOURS.

(a) AUTHORITY FOR ADDITIONAL DEFERRAL
OF TRAVEL.—Section 411b(a)(2) of title 37,
United States Code, is amended by adding at
the end the following: “If the member is un-
able to undertake the travel before the end
of such one-year period as a result of duty in
connection with a contingency operation,
the member may defer the travel for one ad-
ditional year beginning on the date the duty
of the member in connection with the con-
tingency operation ends.”’.

(b) EFFeECTIVE DATE.—The amendment
made by subsection (a) shall take effect as of
November 1, 1995.

SEC. 624. FUNDING FOR TRANSPORTATION OF
HOUSEHOLD EFFECTS OF PUBLIC
HEALTH SERVICE OFFICERS.

Section 406(j) of title 37, United States
Code, is amended—

(1) in the first sentence of paragraph (1)—

(A) by striking out ‘“‘Appropriations avail-
able’” and all that follows through “‘to a
member’” and inserting in lieu thereof “The
Secretary concerned may pay a monetary al-
lowance to a member of the armed forces or
a member of the Commissioned Corps of the
Public Health Service’’; and

(B) by striking out “‘of the military depart-
ment’’; and

(2) by adding at the end the following new
paragraph:

““(3) Appropriations available to the De-
partment of Defense for providing transpor-
tation of household effects of members of the
armed forces under subsection (b) shall be
available to pay the monetary allowance au-
thorized under paragraph (1) to such mem-
bers. Appropriations available to the Depart-
ment of Health and Human Services for pro-
viding transportation of household effects of
members of the Commissioned Corps of the
Public Health Service under subsection (b)
shall be available to pay the monetary allow-
ance authorized under paragraph (1) to such
members.”.

Subtitle D—Retired Pay, Survivor Benefits,
and Related Matters
SEC. 631. EFFECTIVE DATE FOR MILITARY RE-
TIREE COST-OF-LIVING ADJUST-
MENT FOR FISCAL YEAR 1998.

(a) REPEAL OF ADJUSTMENT OF EFFECTIVE
DATE FOR FISCAL YEAR 1998.—Section
1401a(b)(2)(B) of title 10, United States Code,
is amended—

(1) by striking out ‘““(B) SPECIAL RULES”
and all that follows through ““In the case of”’
in clause (i) and inserting in lieu thereof **(B)
SPECIAL RULE FOR FISCAL YEAR 199%.—In the
case of”’; and

(2) by striking out clause (ii).

(b) REPEAL OF CONTINGENT ALTERNATIVE
DATE FOR FISCAL YEAR 1998.—Section 631 of
the National Defense Authorization Act for
Fiscal Year 1996 (Public Law 104-106; 110
Stat. 364) is amended by striking out sub-
section (b).

SEC. 632. CLARIFICATION OF INITIAL COMPUTA-
TION OF RETIREE COLAS AFTER RE-
TIREMENT.

(a) IN GENERAL.—Section 140la of title 10,
United States Code, is amended by striking
out subsections (c) and (d) and inserting in
lieu thereof the following new subsections:

“(c) FIRST COLA ADJUSTMENT FOR MEM-
BERS WITH RETIRED PAY COMPUTED USING
FINAL BAsIC PAY.—
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(1) FIRST ADJUSTMENT WITH INTERVENING
INCREASE IN BASIC PAY.—Notwithstanding
subsection (b), if a person described in para-
graph (3) becomes entitled to retired pay
based on rates of monthly basic pay that be-
came effective after the last day of the cal-
endar quarter of the base index, the retired
pay of the member or former member shall
be increased on the effective date of the next
adjustment of retired pay under subsection
(b) only by the percent (adjusted to the near-
est one-tenth of 1 percent) by which—

““(A) the price index for the base quarter of
that year, exceeds

““(B) the price index for the calendar quar-
ter immediately before the calendar quarter
in which the rates of monthly basic pay on
which the retired pay is based became effec-
tive.

““(2) FIRST ADJUSTMENT WITH NO INTERVEN-
ING INCREASE IN BASIC PAY.—If a person de-
scribed in paragraph (3) becomes entitled to
retired pay on or after the effective date of
an adjustment in retired pay under sub-
section (b) but before the effective date of
the next increase in the rates of monthly
basic pay, the retired pay of the member or
former member shall be increased, effective
on the date the member becomes entitled to
that pay, by the percent (adjusted to the
nearest one-tenth of 1 percent) by which—

““(A) the base index, exceeds

““(B) the price index for the calendar quar-
ter immediately before the calendar quarter
in which the rates of monthly basic pay on
which the retired pay is based became effec-
tive.

““(3) MEMBERS COVERED.—Paragraphs (1)
and (2) apply to a member or former member
of an armed force who first became a mem-
ber of a uniformed service before August 1,
1986, and whose retired pay base is deter-
mined under section 1406 of this title.

“(d) FIRST COLA ADJUSTMENT FOR MEM-
BERS WITH RETIRED PAY COMPUTED USING
HIGH-THREE.—Notwithstanding subsection
(b), the retired pay of a member or former
member of an armed force who first became
a member of a uniformed service before Au-
gust 1, 1986, and whose retired pay base is de-
termined under section 1407 of this title shall
be increased on the effective date of the first
adjustment of retired pay under subsection
(b) after the member or former member be-
comes entitled to retired pay by the percent
(adjusted to the nearest one-tenth of 1 per-
cent) equal to the difference between the
percent by which—

‘(1) the price index for the base quarter of
that year, exceeds

““(2) the price index for the calendar quar-
ter immediately before the calendar quarter
during which the member became entitled to
retired pay.”.

(b) EFFeCTIVE DATE.—The amendment
made by subsection (a) shall apply only to
adjustments of retired and retainer pay ef-
fective after the date of the enactment of
this Act.

SEC. 633. SUSPENSION OF PAYMENT OF RETIRED
PAY OF MEMBERS WHO ARE ABSENT
FROM THE UNITED STATES TO
AVOID PROSECUTION.

(a) DEVELOPMENT OF PROCEDURES FOR Sus-
PENSION.—The Secretary of Defense shall de-
velop uniform procedures under which the
Secretary of a military department may sus-
pend the payment of the retired pay of a
member or former member of the Armed
Forces during periods in which the member
willfully remains outside the United States
to avoid criminal prosecution or civil liabil-
ity. The procedures shall address the types of
criminal offenses and civil proceedings for
which the procedures may be used, including
the offenses specified in section 8312 of title
5, United States Code, and the manner by
which a member, upon the return of the
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member to the United States, may obtain re-
tired pay withheld during the member’s ab-
sence.

(b) REPORT TO CONGRESS.—The Secretary of
Defense shall submit to Congress a report de-
scribing the procedures developed under sub-
section (a). The report shall include rec-
ommendations regarding changes to existing
provisions of law (including section 8313 of
title 5, United States Code) that the Sec-
retary determines are necessary to fully im-
plement the procedures.

(c) RETIRED PAY DEFINED.—For purposes of
this section, the term “‘retired pay’’ means
retired pay, retirement pay, retainer pay, or
equivalent pay, payable under a statute to a
member or former member of a uniformed
service.

(d) EFFecTIVE DATE.—The uniform proce-
dures required by subsection (a) shall be de-
veloped not later than 30 days after the date
of the enactment of this Act.

SEC. 634. NONSUBSTANTIVE RESTATEMENT OF
SURVIVOR BENEFIT PLAN STATUTE.

Subchapter Il of chapter 73 of title 10,
United States Code, is amended to read as
follows:

“SUBCHAPTER II—SURVIVOR BENEFIT

PLAN
““Sec.
““1447.
“1448.
41449.
41450.
““1451.
“41452.
“1453.

Definitions.

Application of Plan.

Mental incompetency of member.

Payment of annuity: beneficiaries.

Amount of annuity.

Reduction in retired pay.

Recovery of amounts
paid.

‘“1454. Correction of administrative errors.

‘“1455. Regulations.

“8§1447. Definitions

“In this subchapter:

“(1) PLAN.—The term ‘Plan’ means the
Survivor Benefit Plan established by this
subchapter.

““(2) STANDARD ANNUITY.—The term ‘stand-
ard annuity’ means an annuity provided by
virtue of eligibility under section
1448(a)(1)(A) of this title.

““(3) RESERVE-COMPONENT ANNUITY.—The
term ‘reserve-component annuity’ means an
annuity provided by virtue of eligibility
under section 1448(a)(1)(B) of this title.

““(4) RETIRED PAY.—The term ‘retired pay’
includes retainer pay paid under section 6330
of this title.

““(5) RESERVE-COMPONENT RETIRED PAY.—
The term ‘reserve-component retired pay’
means retired pay under chapter 1223 of this
title (or under chapter 67 of this title as in
effect before the effective date of the Reserve
Officer Personnel Management Act).

‘“(6) BASE AMOUNT.—The term
amount’ means the following:

“(A) FULL AMOUNT UNDER STANDARD ANNU-
ITY.—In the case of a person who dies after
becoming entitled to retired pay, such term
means the amount of monthly retired pay
(determined without regard to any reduction
under section 1409(b)(2) of this title) to which
the person—

‘(i) was entitled when he became eligible
for that pay; or

“(ii) later became entitled by being ad-
vanced on the retired list, performing active
duty, or being transferred from the tem-
porary disability retired list to the perma-
nent disability retired list.

““(B) FULL AMOUNT UNDER RESERVE-COMPO-
NENT ANNUITY.—In the case of a person who
would have become eligible for reserve-com-
ponent retired pay but for the fact that he
died before becoming 60 years of age, such
term means the amount of monthly retired
pay for which the person would have been el-
igible—

‘(i) if he had been 60 years of age on the
date of his death, for purposes of an annuity

erroneously

‘base
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to become effective on the day after his
death in accordance with a designation made
under section 1448(e) of this title; or

‘(i) upon becoming 60 years of age (if he
had lived to that age), for purposes of an an-
nuity to become effective on the 60th anni-
versary of his birth in accordance with a des-
ignation made under section 1448(e) of this
title.

““(C) REDUCED AMOUNT.—Such term means
any amount less than the amount otherwise
applicable under subparagraph (A) or (B)
with respect to an annuity provided under
the Plan but which is not less than $300 and
which is designated by the person (with the
concurrence of the person’s spouse, if re-
quired under section 1448(a)(3) of this title)
providing the annuity on or before—

“(i) the first day for which he becomes eli-
gible for retired pay, in the case of a person
providing a standard annuity, or

““(ii) the end of the 90-day period beginning
on the date on which he receives the notifi-
cation required by section 12731(d) of this
title that he has completed the years of serv-
ice required for eligibility for reserve-compo-
nent retired pay, in the case of a person pro-
viding a reserve-component annuity.

“(7) Wibow.—The term ‘widow’ means the
surviving wife of a person who, if not mar-
ried to the person at the time he became eli-
gible for retired pay—

“(A) was married to him for at least one
year immediately before his death; or

“(B) is the mother of issue by that mar-
riage.

““(8) WIDOWER.—The term ‘widower’ means
the surviving husband of a person who, if not
married to the person at the time she be-
came eligible for retired pay—

“(A) was married to her for at least one
year immediately before her death; or

“(B) is the father of issue by that mar-
riage.

““(9) SURVIVING SPOUSE.—The term ‘surviv-
ing spouse’ means a widow or widower.

““(10) FORMER SPOUSE.—The term ‘former
spouse’ means the surviving former husband
or wife of a person who is eligible to partici-
pate in the Plan.

‘“(11) DEPENDENT CHILD.—

“(A) IN GENERAL.—The term
child’” means a person who—

“(i) is unmarried;

“(it) is (I) under 18 years of age, (Il) at
least 18, but under 22, years of age and pursu-
ing a full-time course of study or training in
a high school, trade school, technical or vo-
cational institute, junior college, college,
university, or comparable recognized edu-
cational institution, or (I11) incapable of self
support because of a mental or physical inca-
pacity existing before the person’s eight-
eenth birthday or incurred on or after that
birthday, but before the person’s twenty-sec-
ond birthday, while pursuing such a full-time
course of study or training; and

“(iii) is the child of a person to whom the
Plan applies, including (1) an adopted child,
and (I1) a stepchild, foster child, or recog-
nized natural child who lived with that per-
son in a regular parent-child relationship.

“(B) SPECIAL RULES FOR COLLEGE STU-
DENTS.—For the purpose of subparagraph (A),
a child whose twenty-second birthday occurs
before July 1 or after August 31 of a calendar
year, and while regularly pursuing such a
course of study or training, is considered to
have become 22 years of age on the first day
of July after that birthday. A child who is a
student is considered not to have ceased to
be a student during an interim between
school years if the interim is not more than
150 days and if the child shows to the satis-
faction of the Secretary of Defense that the
child has a bona fide intention of continuing
to pursue a course of study or training in the
same or a different school during the school

‘dependent

CONGRESSIONAL RECORD —HOUSE

semester (or other period into which the
school year is divided) immediately after the
interim.

““(C) FOSTER CHILDREN.—A foster child, to
qualify under this paragraph as the depend-
ent child of a person to whom the Plan ap-
plies, must, at the time of the death of that
person, also reside with, and receive over
one-half of his support from, that person,
and not be cared for under a social agency
contract. The temporary absence of a foster
child from the residence of that person,
while a student as described in this para-
graph, shall not be considered to affect the
residence of such a foster child.

‘“(12) CouRT.—The term ‘court’ has the
meaning given that term by section 1408(a)(1)
of this title.

‘“(13) COURT ORDER.—

“(A) IN GENERAL.—The term ‘court order’
means a court’s final decree of divorce, dis-
solution, or annulment or a court ordered,
ratified, or approved property settlement in-
cident to such a decree (including a final de-
cree modifying the terms of a previously is-
sued decree of divorce, dissolution, annul-
ment, or legal separation, or of a court or-
dered, ratified, or approved property settle-
ment agreement incident to such previously
issued decree).

‘“(B) FINAL DECREE.—The term ‘final de-
cree’ means a decree from which no appeal
may be taken or from which no appeal has
been taken within the time allowed for the
taking of such appeals under the laws appli-
cable to such appeals, or a decree from which
timely appeal has been taken and such ap-
peal has been finally decided under the laws
applicable to such appeals.

““(C) REGULAR ON ITS FACE.—The term ‘reg-
ular on its face’, when used in connection
with a court order, means a court order that
meets the conditions prescribed in section
1408(b)(2) of this title.

§1448. Application of plan

‘“(a) GENERAL RULES FOR PARTICIPATION IN
THE PLAN.—

““(1) NAME OF PLAN; ELIGIBLE PARTICI-
PANTS.—The program established by this
subchapter shall be known as the Survivor
Benefit Plan. The following persons are eligi-
ble to participate in the Plan:

““(A) Persons entitled to retired pay.

““(B) Persons who would be eligible for re-
serve-component retired pay but for the fact
that they are under 60 years of age.

““(2) PARTICIPANTS IN THE PLAN.—The Plan
applies to the following persons, who shall be
participants in the Plan:

““(A) STANDARD ANNUITY PARTICIPANTS.—A
person who is eligible to participate in the
Plan under paragraph (1)(A) and who is mar-
ried or has a dependent child when he be-
comes entitled to retired pay, unless he
elects (with his spouse’s concurrence, if re-
quired under paragraph (3)) not to partici-
pate in the Plan before the first day for
which he is eligible for that pay.

““(B) RESERVE-COMPONENT ANNUITY PARTICI-

PANTS.—A person who (i) is eligible to par-
ticipate in the Plan under paragraph (1)(B),
(i) is married or has a dependent child when
he is notified under section 12731(d) of this
title that he has completed the years of serv-
ice required for eligibility for reserve-compo-
nent retired pay, and (iii) elects to partici-
pate in the Plan (and makes a designation
under subsection (e)) before the end of the 90-
day period beginning on the date he receives
such notification.
A person described in clauses (i) and (ii) of
subparagraph (B) who does not elect to par-
ticipate in the Plan before the end of the 90-
day period referred to in that clause remains
eligible, upon reaching 60 years of age and
otherwise becoming entitled to retired pay,
to participate in the Plan in accordance with
eligibility under paragraph (1)(A).
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““(3) ELECTIONS.—

““(A) SPOUSAL CONSENT FOR CERTAIN ELEC-
TIONS RESPECTING STANDARD ANNUITY.—A
married person who is eligible to provide a
standard annuity may not without the con-
currence of the person’s spouse elect—

““(i) not to participate in the Plan;

““(ii) to provide an annuity for the person’s
spouse at less than the maximum level; or

““(iii) to provide an annuity for a dependent
child but not for the person’s spouse.

““(B) SPOUSAL CONSENT FOR CERTAIN ELEC-
TIONS RESPECTING RESERVE-COMPONENT ANNU-
ITY.—A married person who elects to provide
a reserve-component annuity may not with-
out the concurrence of the person’s spouse
elect—

‘(i) to provide an annuity for the person’s
spouse at less than the maximum level; or

““(ii) to provide an annuity for a dependent
child but not for the person’s spouse.

“(C) EXCEPTION WHEN SPOUSE UNAVAIL-
ABLE.—A person may make an election de-
scribed in subparagraph (A) or (B) without
the concurrence of the person’s spouse if the
person establishes to the satisfaction of the
Secretary concerned—

‘(i) that the spouse’s whereabouts cannot
be determined; or

“(ii) that, due to exceptional cir-
cumstances, requiring the person to seek the
spouse’s consent would otherwise be inappro-
priate.

““(D) CONSTRUCTION WITH FORMER SPOUSE
ELECTION PROVISIONS.—This paragraph does
not affect any right or obligation to elect to
provide an annuity for a former spouse (or
for a former spouse and dependent child)
under subsection (b)(2).

““(E) NOTICE TO SPOUSE OF ELECTION TO PRO-
VIDE FORMER SPOUSE ANNUITY.—If a married
person who is eligible to provide a standard
annuity elects to provide an annuity for a
former spouse (or for a former spouse and de-
pendent child) under subsection (b)(2), that
person’s spouse shall be notified of that elec-
tion.

““(4) IRREVOCABILITY OF ELECTIONS.—

““(A) STANDARD ANNUITY.—AN election
under paragraph (2)(A) not to participate in
the Plan is irrevocable if not revoked before
the date on which the person first becomes
entitled to retired pay.

“(B) RESERVE-COMPONENT  ANNUITY.—AN
election under paragraph (2)(B) to partici-
pate in the Plan is irrevocable if not revoked
before the end of the 90-day period referred
to in that paragraph.

““(5) PARTICIPATION BY PERSON MARRYING
AFTER RETIREMENT, ETC.—

““(A) ELECTION TO PARTICIPATE IN PLAN.—A
person who is not married and has no de-
pendent child upon becoming eligible to par-
ticipate in the Plan but who later marries or
acquires a dependent child may elect to par-
ticipate in the Plan.

““(B) MANNER AND TIME OF ELECTION.—Such
an election must be written, signed by the
person making the election, and received by
the Secretary concerned within one year
after the date on which that person marries
or acquires that dependent child.

“(C) LIMITATION ON REVOCATION OF ELEC-
TION.—Such an election may not be revoked
except in accordance with subsection (b)(3).

‘(D) EFFECTIVE DATE OF ELECTION.—The
election is effective as of the first day of the
first calendar month following the month in
which the election is received by the Sec-
retary concerned.

““(E) DESIGNATION IF RCSBP ELECTION.—In
the case of a person providing a reserve-com-
ponent annuity, such an election shall in-
clude a designation under subsection (e).

““(6) ELECTION OUT OF PLAN BY PERSON WITH
SPOUSE COVERAGE WHO REMARRIES.—

““(A) GENERAL RULE.—A person—
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“(i) who is a participant in the Plan and is
providing coverage under the Plan for a
spouse (or a spouse and child);

““(if) who does not have an eligible spouse
beneficiary under the Plan; and

““(iii) who remarries,
may elect not to provide coverage under the
Plan for the person’s spouse.

““(B) EFFECT OF ELECTION ON RETIRED PAY.—
If such an election is made, reductions in the
retired pay of that person under section 1452
of this title shall not be made.

““(C) TERMS AND CONDITIONS OF ELECTION.—
An election under this paragraph—

““(i) is irrevocable;

“(ii) shall be made within one year after
the person’s remarriage; and

““(iii) shall be made in such form and man-
ner as may be prescribed in regulations
under section 1455 of this title.

‘(D) NoTICE TO sPoUstE.—If a person makes
an election under this paragraph—

““(i) not to participate in the Plan;

‘(i) to provide an annuity for the person’s
spouse at less than the maximum level; or

““(iii) to provide an annuity for a dependent
child but not for the person’s spouse,
the person’s spouse shall be notified of that
election.

““(E) CONSTRUCTION WITH FORMER SPOUSE
ELECTION PROVISIONS.—This paragraph does
not affect any right or obligation to elect to
provide an annuity to a former spouse under
subsection (b).

“(b) INSURABLE
SPOUSE COVERAGE.—

““(1) COVERAGE FOR PERSON WITH INSURABLE
INTEREST.—

“(A) GENERAL RULE.—A person who is not
married and does not have a dependent child
upon becoming eligible to participate in the
Plan may elect to provide an annuity under
the Plan to a natural person with an insur-
able interest in that person. In the case of a
person providing a reserve-component annu-
ity, such an election shall include a designa-
tion under subsection (e).

““(B) TERMINATION OF COVERAGE.—AnN elec-
tion under subparagraph (A) for a beneficiary
who is not the former spouse of the person
providing the annuity may be terminated.
Any such termination shall be made by a
participant by the submission to the Sec-
retary concerned of a request to discontinue
participation in the Plan, and such partici-
pation in the Plan shall be discontinued ef-
fective on the first day of the first month
following the month in which the request is
received by the Secretary concerned. Effec-
tive on such date, the Secretary concerned
shall discontinue the reduction being made
in such person’s retired pay on account of
participation in the Plan or, in the case of a
person who has been required to make depos-
its in the Treasury on account of participa-
tion in the Plan, such person may dis-
continue making such deposits effective on
such date.

““(C) FORM FOR DISCONTINUATION.—A re-
quest under subparagraph (B) to discontinue
participation in the Plan shall be in such
form and shall contain such information as
may be required under regulations prescribed
by the Secretary of Defense.

“(D) WITHDRAWAL OF REQUEST FOR DIS-
CONTINUATION.—The  Secretary concerned
shall furnish promptly to each person who
submits a request under subparagraph (B) to
discontinue participation in the Plan a writ-
ten statement of the advantages and dis-
advantages of participating in the Plan and
the possible disadvantages of discontinuing
participation. A person may withdraw the
request to discontinue participation if with-
drawn within 30 days after having been sub-
mitted to the Secretary concerned.

““(E) CONSEQUENCES OF DISCONTINUATION.—
Once participation is discontinued, benefits
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may not be paid in conjunction with the ear-
lier participation in the Plan and premiums
paid may not be refunded. Participation in
the Plan may not later be resumed except
through a qualified election under paragraph
(5) of subsection (a).

““(2) FORMER SPOUSE COVERAGE UPON BECOM-
ING A PARTICIPANT IN THE PLAN.—

““(A) GENERAL RULE.—A person who has a
former spouse upon becoming eligible to par-
ticipate in the Plan may elect to provide an
annuity to that former spouse.

““(B) EFFECT OF FORMER SPOUSE ELECTION
ON SPOUSE OR DEPENDENT CHILD.—In the case
of a person with a spouse or a dependent
child, such an election prevents payment of
an annuity to that spouse or child (other
than a child who is a beneficiary under an
election under paragraph (4)), including pay-
ment under subsection (d).

‘“(C) DESIGNATION IF MORE THAN ONE
FORMER SPOUSE.—If there is more than one
former spouse, the person shall designate
which former spouse is to be provided the an-
nuity.

‘“(D) DESIGNATION IF RCSBP ELECTION.—In
the case of a person providing a reserve-com-
ponent annuity, such an election shall in-
clude a designation under subsection (e).

““(3) FORMER SPOUSE COVERAGE BY PERSONS
ALREADY PARTICIPATING IN PLAN.—

““(A) ELECTION OF COVERAGE.—

‘(i) AUTHORITY FOR ELECTION.—A person—

“(1) who is a participant in the Plan and is
providing coverage for a spouse or a spouse
and child (even though there is no bene-
ficiary currently eligible for such coverage),
and

“(11) who has a former spouse who was not
that person’s former spouse when that per-
son became eligible to participate in the
Plan,
may (subject to subparagraph (B)) elect to
provide an annuity to that former spouse.

““(if) TERMINATION OF PREVIOUS COVERAGE.—
Any such election terminates any previous
coverage under the Plan.

““(iii) MANNER AND TIME OF ELECTION.—ANy
such election must be written, signed by the
person making the election, and received by
the Secretary concerned within one year
after the date of the decree of divorce, dis-
solution, or annulment.

““(B) LIMITATION ON ELECTION.—A person
may not make an election under subpara-
graph (A) to provide an annuity to a former
spouse who that person married after becom-
ing eligible for retired pay unless—

‘(i) the person was married to that former
spouse for at least one year, or

“(ii) that former spouse is the parent of
issue by that marriage.

““(C) IRREVOCABILITY, EFFECTIVE DATE,
ETC.—AnN election under this paragraph may
not be revoked except in accordance with
section 1450(f) of this title. Such an election
is effective as of the first day of the first cal-
endar month following the month in which it
is received by the Secretary concerned. This
paragraph does not provide the authority to
change a designation previously made under
subsection (e).

‘(D) NoTICE TO sPouse.—If a person who is
married makes an election to provide an an-
nuity to a former spouse under this para-
graph, that person’s spouse shall be notified
of the election.

*“(4) FORMER SPOUSE AND CHILD COVERAGE.—
A person who elects to provide an annuity
for a former spouse under paragraph (2) or (3)
may, at the time of the election, elect to
provide coverage under that annuity for both
the former spouse and a dependent child, if
the child resulted from the person’s marriage
to that former spouse.

““(5) DISCLOSURE OF WHETHER ELECTION OF
FORMER SPOUSE COVERAGE IS REQUIRED.—A
person who elects to provide an annuity to a
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former spouse under paragraph (2) or (3)
shall, at the time of making the election,
provide the Secretary concerned with a writ-
ten statement (in a form to be prescribed by
that Secretary and signed by such person
and the former spouse) setting forth—

“(A) whether the election is being made
pursuant to the requirements of a court
order; or

“(B) whether the election is being made
pursuant to a written agreement previously
entered into voluntarily by such person as a
part of, or incident to, a proceeding of di-
vorce, dissolution, or annulment and (if so)
whether such voluntary written agreement
has been incorporated in, or ratified or ap-
proved by, a court order.

““(c) PERSONS ON TEMPORARY DISABILITY
RETIRED LIsT.—The application of the Plan
to a person whose name is on the temporary
disability retired list terminates when his
name is removed from that list and he is no
longer entitled to disability retired pay.

““(d) COVERAGE FOR SURVIVORS OF RETIRE-
MENT-ELIGIBLE MEMBERS WHO DIE ON ACTIVE
DuTY.—

““(1) SURVIVING SPOUSE ANNUITY.—The Sec-
retary concerned shall pay an annuity under
this subchapter to the surviving spouse of a
member who dies on active duty after—

“(A) becoming eligible to receive retired
pay;

““(B) qualifying for retired pay except that
he has not applied for or been granted that
pay; or

““(C) completing 20 years of active service
but before he is eligible to retire as a com-
missioned officer because he has not com-
pleted 10 years of active commissioned serv-
ice.

‘“(2) DEPENDENT CHILD ANNUITY.—The Sec-
retary concerned shall pay an annuity under
this subchapter to the dependent child of a
member described in paragraph (1) if there is
no surviving spouse or if the member’s sur-
viving spouse subsequently dies.

““(3) MANDATORY FORMER SPOUSE ANNUITY.—
If a member described in paragraph (1) is re-
quired under a court order or spousal agree-
ment to provide an annuity to a former
spouse upon becoming eligible to be a partic-
ipant in the Plan or has made an election
under subsection (b) to provide an annuity to
a former spouse, the Secretary—

“(A) may not pay an annuity under para-
graph (1) or (2); but

“(B) shall pay an annuity to that former
spouse as if the member had been a partici-
pant in the Plan and had made an election
under subsection (b) to provide an annuity to
the former spouse, or in accordance with
that election, as the case may be, if the Sec-
retary receives a written request from the
former spouse concerned that the election be
deemed to have been made in the same man-
ner as provided in section 1450(f)(3) of this
title.

“(4) PRIORITY.—AN annuity that may be
provided under this subsection shall be pro-
vided in preference to an annuity that may
be provided under any other provision of this
subchapter on account of service of the same
member.

““(5) COMPUTATION.—The amount of an an-
nuity under this subsection is computed
under section 1451(c) of this title.

‘“(e) DESIGNATION FOR COMMENCEMENT OF
RESERVE-COMPONENT ANNUITY.—In any case
in which a person electing to participate in
the Plan is required to make a designation
under this subsection, the person making
such election shall designate whether, in the
event he dies before becoming 60 years of
age, the annuity provided shall become effec-
tive on—

““(1) the day after the date of his death; or

““(2) the 60th anniversary of his birth.
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““(f) COVERAGE OF SURVIVORS OF PERSONS
DYING WHEN ELIGIBLE TO ELECT RESERVE-
COMPONENT ANNUITY.—

““(1) SURVIVING SPOUSE ANNUITY.—The Sec-
retary concerned shall pay an annuity under
this subchapter to the surviving spouse of a
person who is eligible to provide a reserve-
component annuity and who dies—

“(A) before being notified under section
12731(d) of this title that he has completed
the years of service required for eligibility
for reserve-component retired pay; or

““(B) during the 90-day period beginning on
the date he receives notification under sec-
tion 12731(d) of this title that he has com-
pleted the years of service required for eligi-
bility for reserve-component retired pay if
he had not made an election under sub-
section (a)(2)(B) to participate in the Plan.

‘“(2) DEPENDENT CHILD ANNUITY.—The Sec-
retary concerned shall pay an annuity under
this subchapter to the dependent child of a
person described in paragraph (1) if there is
no surviving spouse or if the person’s surviv-
ing spouse subsequently dies.

““(3) MANDATORY FORMER SPOUSE ANNUITY.—
If a person described in paragraph (1) is re-
quired under a court order or spousal agree-
ment to provide an annuity to a former
spouse upon becoming eligible to be a partic-
ipant in the Plan or has made an election
under subsection (b) to provide an annuity to
a former spouse, the Secretary—

“(A) may not pay an annuity under para-
graph (1) or (2); but

“(B) shall pay an annuity to that former
spouse as if the person had been a partici-
pant in the Plan and had made an election
under subsection (b) to provide an annuity to
the former spouse, or in accordance with
that election, as the case may be, if the Sec-
retary receives a written request from the
former spouse concerned that the election be
deemed to have been made in the same man-
ner as provided in section 1450(f)(3) of this
title.

““(4) COMPUTATION.—The amount of an an-
nuity under this subsection is computed
under section 1451(c) of this title.

““(g) ELECTION TO INCREASE COVERAGE UPON
REMARRIAGE.—

““(1) ELECTION.—A person—

“(A) who is a participant in the Plan and is
providing coverage under subsection (a) for a
spouse or a spouse and child, but at less than
the maximum level; and

““(B) who remarries,
may elect, within one year of such remar-
riage, to increase the level of coverage pro-
vided under the Plan to a level not in excess
of the current retired pay of that person.

“(2) PAYMENT REQUIRED.—Such an election
shall be contingent on the person paying to
the United States the amount determined
under paragraph (3) plus interest on such
amount at a rate determined under regula-
tions prescribed by the Secretary of Defense.

““(3) AMOUNT TO BE PAID.—The amount re-
ferred to in paragraph (2) is the amount
equal to the difference between—

“(A) the amount that would have been
withheld from such person’s retired pay
under section 1452 of this title if the higher
level of coverage had been in effect from the
time the person became a participant in the
Plan; and

“(B) the amount of such person’s retired
pay actually withheld.

““(4) MANNER OF MAKING ELECTION.—AN
election under paragraph (1) shall be made in
such manner as the Secretary shall prescribe
and shall become effective upon receipt of
the payment required by paragraph (2).

““(5) DISPOSITION OF PAYMENTS.—A payment
received under this subsection by the Sec-
retary of Defense shall be deposited into the
Department of Defense Military Retirement
Fund. Any other payment received under
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this subsection shall be deposited in the

Treasury as miscellaneous receipts.
“§1449. Mental incompetency of member

‘“(a) ELECTION BY SECRETARY CONCERNED ON
BEHALF OF MENTALLY INCOMPETENT MEM-
BER.—If a person to whom section 1448 of this
title applies is determined to be mentally in-
competent by medical officers of the armed
force concerned or of the Department of Vet-
erans Affairs, or by a court of competent ju-
risdiction, an election described in sub-
section (a)(2) or (b) of section 1448 of this
title may be made on behalf of that person
by the Secretary concerned.

““(b) REVOCATION OF ELECTION BY MEM-
BER.—

““(1) AUTHORITY UPON SUBSEQUENT DETER-
MINATION OF MENTAL COMPETENCE.—If a per-
son for whom the Secretary has made an
election under subsection (a) is later deter-
mined to be mentally competent by an au-
thority named in that subsection, that per-
son may, within 180 days after that deter-
mination, revoke that election.

‘“(2) DEDUCTIONS FROM RETIRED PAY NOT TO
BE REFUNDED.—AnNy deduction made from re-
tired pay by reason of such an election may
not be refunded.

“8§1450. Payment of annuity: beneficiaries

“(a) IN GENERAL.—Effective as of the first
day after the death of a person to whom sec-
tion 1448 of this title applies (or on such
other day as that person may provide under
subsection (j)), a monthly annuity under sec-
tion 1451 of this title shall be paid to the per-
son’s beneficiaries under the Plan, as fol-
lows:

““(1) SURVIVING SPOUSE OR FORMER
sPoUSE.—The eligible surviving spouse or the
eligible former spouse.

““(2) SURVIVING CHILDREN.—The surviving
dependent children in equal shares, if the eli-
gible surviving spouse or the eligible former
spouse is dead, dies, or otherwise becomes in-
eligible under this section.

‘“(3) DEPENDENT CHILDREN.—The dependent
children in equal shares if the person to
whom section 1448 of this title applies (with
the concurrence of the person’s spouse, if re-
quired under section 1448(a)(3) of this title)
elected to provide an annuity for dependent
children but not for the spouse or former
spouse.

““(4) NATURAL PERSON DESIGNATED UNDER
‘INSURABLE INTEREST’ COVERAGE.—The natu-
ral person designated under section 1448(b)(1)
of this title, unless the election to provide an
annuity to the natural person has been
changed as provided in subsection (f).

““(b) TERMINATION OF ANNUITY FOR DEATH,
REMARRIAGE BEFORE AGE 55, ETC.—

‘(1) GENERAL RULE.—AN annuity payable
to the beneficiary terminates effective as of
the first day of the month in which eligi-
bility is lost.

““(2) TERMINATION OF SPOUSE ANNUITY UPON
DEATH OR REMARRIAGE BEFORE AGE 55.—An an-
nuity for a surviving spouse or former spouse
shall be paid to the surviving spouse or
former spouse while the surviving spouse or
former spouse is living or, if the surviving
spouse or former spouse remarries before
reaching age 55, until the surviving spouse or
former spouse remarries.

““(3) EFFECT OF TERMINATION OF SUBSEQUENT
MARRIAGE BEFORE AGE 55.—If the surviving
spouse or former spouse remarries before
reaching age 55 and that marriage is termi-
nated by death, annulment, or divorce, pay-
ment of the annuity shall be resumed effec-
tive as of the first day of the month in which
the marriage is so terminated. However, if
the surviving spouse or former spouse is also
entitled to an annuity under the Plan based
upon the marriage so terminated, the surviv-
ing spouse or former spouse may not receive
both annuities but must elect which to re-
ceive.
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““(c) OFFSET FOR AMOUNT OF DEPENDENCY
AND INDEMNITY COMPENSATION.—

““(1) REQUIRED OFFSET.—If, upon the death
of a person to whom section 1448 of this title
applies, the surviving spouse or former
spouse of that person is also entitled to de-
pendency and indemnity compensation under
section 1311(a) of title 38, the surviving
spouse or former spouse may be paid an an-
nuity under this section, but only in the
amount that the annuity otherwise payable
under this section would exceed that com-
pensation.

‘“(2) EFFECTIVE DATE OF OFFSET.—A reduc-
tion in an annuity under this section re-
quired by paragraph (1) shall be effective on
the date of the commencement of the period
of payment of such dependency and indem-
nity compensation under title 38.

““(d) LIMITATION ON PAYMENT OF ANNUITIES
WHEN COVERAGE UNDER CIVIL SERVICE RE-
TIREMENT ELECTED.—If, upon the death of a
person to whom section 1448 of this title ap-
plies, that person had in effect a waiver of
that person’s retired pay for the purposes of
subchapter 111 of chapter 83 of title 5, an an-
nuity under this section shall not be payable
unless, in accordance with section 8339(j) of
title 5, that person notified the Office of Per-
sonnel Management that he did not desire
any spouse surviving him to receive an annu-
ity under section 8341(b) of that title.

‘“(e) REFUND OF AMOUNTS DEDUCTED FROM
RETIRED PAY WHEN DIC OFFSET IS APPLICA-
BLE.—

““(1) FULL REFUND WHEN DIC GREATER THAN
SBP ANNUITY.—If an annuity under this sec-
tion is not payable because of subsection (c),
any amount deducted from the retired pay of
the deceased under section 1452 of this title
shall be refunded to the surviving spouse or
former spouse.

““(2) PARTIAL REFUND WHEN SBP ANNUITY RE-
DUCED BY DIC.—If, because of subsection (c),
the annuity payable is less than the amount
established under section 1451 of this title,
the annuity payable shall be recalculated
under that section. The amount of the reduc-
tion in the retired pay required to provide
that recalculated annuity shall be computed
under section 1452 of this title, and the dif-
ference between the amount deducted before
the computation of that recalculated annu-
ity and the amount that would have been de-
ducted on the basis of that recalculated an-
nuity shall be refunded to the surviving
spouse or former spouse.

““(f) CHANGE IN ELECTION OF INSURABLE IN-
TEREST OR FORMER SPOUSE BENEFICIARY.—

““(1) AUTHORIZED CHANGES.—

““(A) ELECTION IN FAVOR OF SPOUSE OR
CHILD.—A person who elects to provide an
annuity to a person designated by him under
section 1448(b) of this title may, subject to
paragraph (2), change that election and pro-
vide an annuity to his spouse or dependent
child.

“(B) NoOTICE.—The Secretary concerned
shall notify the former spouse or other natu-
ral person previously designated under sec-
tion 1448(b) of this title of any change of
election under subparagraph (A).

““(C) PROCEDURES, EFFECTIVE DATE, ETC.—
Any such change of election is subject to the
same rules with respect to execution, revoca-
tion, and effectiveness as are set forth in sec-
tion 1448(a)(5) of this title (without regard to
the eligibility of the person making the
change of election to make such an election
under that section).

““(2) LIMITATION ON CHANGE IN BENEFICIARY
WHEN FORMER SPOUSE COVERAGE IN EFFECT.—
A person who, incident to a proceeding of di-
vorce, dissolution, or annulment, is required
by a court order to elect under section
1448(b) of this title to provide an annuity to
a former spouse (or to both a former spouse
and child), or who enters into a written
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agreement (whether voluntary or required by
a court order) to make such an election, and
who makes an election pursuant to such
order or agreement, may not change that
election under paragraph (1) unless, of the
following requirements, whichever are appli-
cable in a particular case are satisfied:

“(A) In a case in which the election is re-
quired by a court order, or in which an
agreement to make the election has been in-
corporated in or ratified or approved by a
court order, the person—

““(i) furnishes to the Secretary concerned a
certified copy of a court order which is regu-
lar on its face and which modifies the provi-
sions of all previous court orders relating to
such election, or the agreement to make
such election, so as to permit the person to
change the election; and

“(ii) certifies to the Secretary concerned
that the court order is valid and in effect.

“(B) In a case of a written agreement that
has not been incorporated in or ratified or
approved by a court order, the person—

““(i) furnishes to the Secretary concerned a
statement, in such form as the Secretary
concerned may prescribe, signed by the
former spouse and evidencing the former
spouse’s agreement to a change in the elec-
tion under paragraph (1); and

“(ii) certifies to the Secretary concerned
that the statement is current and in effect.

““(3) REQUIRED FORMER SPOUSE ELECTION TO
BE DEEMED TO HAVE BEEN MADE.—

“(A) DEEMED ELECTION UPON REQUEST BY
FORMER SPOUSE.—If a person described in
paragraph (2) or (3) of section 1448(b) of this
title is required (as described in subpara-
graph (B)) to elect under section 1448(b) of
this title to provide an annuity to a former
spouse and such person then fails or refuses
to make such an election, such person shall
be deemed to have made such an election if
the Secretary concerned receives the follow-
ing:

“(i) REQUEST FROM FORMER SPOUSE.—A
written request, in such manner as the Sec-
retary shall prescribe, from the former
spouse concerned requesting that such an
election be deemed to have been made.

““(ii) COPY OF COURT ORDER OR OTHER OFFI-
CIAL STATEMENT.—Either—

“(1) a copy of the court order, regular on
its face, which requires such election or in-
corporates, ratifies, or approves the written
agreement of such person; or

“(I1) a statement from the clerk of the
court (or other appropriate official) that
such agreement has been filed with the court
in accordance with applicable State law.

““(B) PERSONS REQUIRED TO MAKE ELEC-
TION.—A person shall be considered for pur-
poses of subparagraph (A) to be required to
elect under section 1448(b) of this title to
provide an annuity to a former spouse if—

‘(i) the person enters, incident to a pro-
ceeding of divorce, dissolution, or annul-
ment, into a written agreement to make
such an election and the agreement (I) has
been incorporated in or ratified or approved
by a court order, or (I1) has been filed with
the court of appropriate jurisdiction in ac-
cordance with applicable State law; or

““(ii) the person is required by a court order
to make such an election.

“(C) TIME LIMIT FOR REQUEST BY FORMER
SPOUSE.—AnN election may not be deemed to
have been made under subparagraph (A) in
the case of any person unless the Secretary
concerned receives a request from the former
spouse of the person within one year of the
date of the court order or filing involved.

‘(D) EFFECTIVE DATE OF DEEMED ELEC-
TION.—AnN election deemed to have been
made under subparagraph (A) shall become
effective on the first day of the first month
which begins after the date of the court
order or filing involved.
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‘“(4) FORMER SPOUSE COVERAGE MAY BE RE-
QUIRED BY COURT ORDER.—A court order may
require a person to elect (or to enter into an
agreement to elect) under section 1448(b) of
this title to provide an annuity to a former
spouse (or to both a former spouse and
child).

““(g) LIMITATION ON CHANGING OR REVOKING
ELECTIONS.—

““(1) IN GENERAL.—AnN election under this
section may not be changed or revoked.

““(2) ExcepTIONs.—Paragraph (1) does not
apply to—

““(A) a revocation of an election under sec-
tion 1449(b) of this title; or

‘“(B) a change in an election under sub-
section (f).

“(h) TREATMENT OF ANNUITIES UNDER
OTHER LAws.—Except as provided in section
1451 of this title, an annuity under this sec-
tion is in addition to any other payment to
which a person is entitled under any other
provision of law. Such annuity shall be con-
sidered as income under laws administered
by the Secretary of Veterans Affairs.

“(i) ANNUITIES EXEMPT FROM CERTAIN
LEGAL PROCESS.—Except as provided in sub-
section (I)(3)(B), an annuity under this sec-
tion is not assignable or subject to execu-
tion, levy, attachment, garnishment, or
other legal process.

““(J) EFFECTIVE DATE OF RESERVE-COMPO-
NENT ANNUITIES.—

‘“(1) PERSONS MAKING SECTION 1448(e) DES-
IGNATION.—AN annuity elected by a person
providing a reserve-component annuity shall
be effective in accordance with the designa-
tion made by such person under section
1448(e) of this title.

*“(2) PERSONS DYING BEFORE MAKING SECTION
1448(e) DESIGNATION.—AN annuity payable
under section 1448(f) of this title shall be ef-
fective on the day after the date of the death
of the person upon whose service the right to
the annuity is based.

(k) ADJUSTMENT OF SPOUSE OR FORMER
SPOUSE ANNUITY UPON LoOss OF DEPENDENCY
AND INDEMNITY COMPENSATION.—

‘(1) READJUSTMENT IF BENEFICIARY 55 YEARS
OF AGE OR MORE.—If a surviving spouse or
former spouse whose annuity has been ad-
justed under subsection (c) subsequently
loses entitlement to dependency and indem-
nity compensation under section 1311(a) of
title 38 because of the remarriage of the sur-
viving spouse, or former spouse, and if at the
time of such remarriage the surviving spouse
or former spouse is 55 years of age or more,
the amount of the annuity of the surviving
spouse or former spouse shall be readjusted,
effective on the effective date of such loss of
dependency and indemnity compensation, to
the amount of the annuity which would be in
effect with respect to the surviving spouse or
former spouse if the adjustment under sub-
section (c) had never been made.

““(2) REPAYMENT OF AMOUNTS PREVIOUSLY
REFUNDED.—

““(A) GENERAL RULE.—A surviving spouse or
former spouse whose annuity is readjusted
under paragraph (1) shall repay any amount
refunded under subsection (e) by reason of
the adjustment under subsection (c).

““(B) INTEREST REQUIRED IF REPAYMENT NOT
A LUMP suM.—If the repayment is not made
in a lump sum, the surviving spouse or
former spouse shall pay interest on the
amount to be repaid. Such interest shall
commence on the date on which the first
such payment is due and shall be applied
over the period during which any part of the
repayment remains to be paid.

““(C) MANNER OF REPAYMENT; RATE OF IN-
TEREST.—The manner in which such repay-
ment shall be made, and the rate of any such
interest, shall be prescribed in regulations
under section 1455 of this title.
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‘(D) DEPOSIT OF AMOUNTS REPAID.—AN
amount repaid under this paragraph (includ-
ing any such interest) received by the Sec-
retary of Defense shall be deposited into the
Department of Defense Military Retirement
Fund. Any other amount repaid under this
paragraph shall be deposited into the Treas-
ury as miscellaneous receipts.

“(I) PARTICIPANTS IN THE PLAN WHO ARE
MISSING.—

““(1) AUTHORITY TO PRESUME DEATH OF MISS-
ING PARTICIPANT.—

“(A) IN GENERAL.—Upon application of the
beneficiary of a participant in the Plan who
is missing, the Secretary concerned may de-
termine for purposes of this subchapter that
the participant is presumed dead.

“(B) PARTICIPANT WHO IS MISSING.—A par-
ticipant in the Plan is considered to be miss-
ing for purposes of this subsection if—

‘(i) the retired pay of the participant has
been suspended on the basis that the partici-
pant is missing; or

“(if) in the case of a participant in the
Plan who would be eligible for reserve-com-
ponent retired pay but for the fact that he is
under 60 years of age, his retired pay, if he
were entitled to retired pay, would be sus-
pended on the basis that he is missing.

“(C) REQUIREMENTS APPLICABLE TO PRE-
SUMPTION OF DEATH.—ANy such determina-
tion shall be made in accordance with regu-
lations prescribed under section 1455 of this
title. The Secretary concerned may not
make a determination for purposes of this
subchapter that a participant who is missing
is presumed dead unless the Secretary finds
that—

““(i) the participant has been missing for at
least 30 days; and

“(ii) the circumstances under which the
participant is missing would lead a reason-
ably prudent person to conclude that the
participant is dead.

““(2) COMMENCEMENT OF ANNUITY.—Upon a
determination under paragraph (1) with re-
spect to a participant in the Plan, an annu-
ity otherwise payable under this subchapter
shall be paid as if the participant died on the
date as of which the retired pay of the par-
ticipant was suspended.

““(3) EFFECT OF PERSON NOT BEING DEAD.—

“(A) TERMINATION OF ANNUITY.—If, after a
determination under paragraph (1), the Sec-
retary concerned determines that the partic-
ipant is alive—

‘(i) any annuity being paid under this sub-
chapter by reason of this subsection shall be
terminated; and

“(ii) the total amount of any annuity pay-
ments made by reason of this subsection
shall constitute a debt to the United States.

““(B) COLLECTION FROM PARTICIPANT OF AN-
NUITY AMOUNTS ERRONEOUSLY PAID.—A debt
under subparagraph (A)(ii) may be collected
or offset—

“(i) from any retired pay otherwise pay-
able to the participant;

“(ii) if the participant is entitled to com-
pensation under chapter 11 of title 38, from
that compensation; or

“(iii) if the participant is entitled to any
other payment from the United States, from
that payment.

““(C) COLLECTION FROM BENEFICIARY.—If the
participant dies before the full recovery of
the amount of annuity payments described
in subparagraph (A)(ii) has been made by the
United States, the remaining amount of such
annuity payments may be collected from the
participant’s beneficiary under the Plan if
that beneficiary was the recipient of the an-
nuity payments made by reason of this sub-
section.

“§1451. Amount of annuity

‘““(a) COMPUTATION OF ANNUITY FOR A
SPOUSE, FORMER SPOUSE, OR CHILD.—
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““(1) STANDARD ANNUITY.—In the case of a
standard annuity provided to a beneficiary
under section 1450(a) of this title (other than
under section 1450(a)(4)), the monthly annu-
ity payable to the beneficiary shall be deter-
mined as follows:

““(A) BENEFICIARY UNDER 62 YEARS OF AGE.—
If the beneficiary is under 62 years of age or
is a dependent child when becoming entitled
to the annuity, the monthly annuity shall be
the amount equal to 55 percent of the base
amount.

‘““(B) BENEFICIARY 62 YEARS OF AGE OR
OLDER.—

“(i) GENERAL RULE.—If the beneficiary
(other than a dependent child) is 62 years of
age or older when becoming entitled to the
annuity, the monthly annuity shall be the
amount equal to 35 percent of the base
amount.

““(ii) RULE IF BENEFICIARY ELIGIBLE FOR SO-
CIAL SECURITY OFFSET COMPUTATION.—If the
beneficiary is eligible to have the annuity
computed under subsection (e) and if, at the
time the beneficiary becomes entitled to the
annuity, computation of the annuity under
that subsection is more favorable to the ben-
eficiary than computation under clause (i),
the annuity shall be computed under that
subsection rather than under clause (i).

““(2) RESERVE-COMPONENT ANNUITY—IN the
case of a reserve-component annuity pro-
vided to a beneficiary under section 1450(a) of
this title (other than under section
1450(a)(4)), the monthly annuity payable to
the beneficiary shall be determined as fol-
lows:

““(A) BENEFICIARY UNDER 62 YEARS OF AGE.—
If the beneficiary is under 62 years of age or
is a dependent child when becoming entitled
to the annuity, the monthly annuity shall be
the amount equal to a percentage of the base
amount that—

“(i) is less than 55 percent; and

““(ii) is determined under subsection (f).

‘“(B) BENEFICIARY 62 YEARS OF AGE OR
OLDER.—

“(i) GENERAL RULE.—If the beneficiary
(other than a dependent child) is 62 years of
age or older when becoming entitled to the
annuity, the monthly annuity shall be the
amount equal to a percentage of the base
amount that—

“(1) is less than 35 percent; and

“(I1) is determined under subsection (f).

““(i1) RULE IF BENEFICIARY ELIGIBLE FOR SO-
CIAL SECURITY OFFSET COMPUTATION.—If the
beneficiary is eligible to have the annuity
computed under subsection (e) and if, at the
time the beneficiary becomes entitled to the
annuity, computation of the annuity under
that subsection is more favorable to the ben-
eficiary than computation under clause (i),
the annuity shall be computed under that
subsection rather than under clause (i).

““(b) INSURABLE INTEREST BENEFICIARY.—

““(1) STANDARD ANNUITY.—In the case of a
standard annuity provided to a beneficiary
under section 1450(a)(4) of this title, the
monthly annuity payable to the beneficiary
shall be the amount equal to 55 percent of
the retired pay of the person who elected to
provide the annuity after the reduction in
that pay in accordance with section 1452(c) of
this title.

““(2) RESERVE-COMPONENT ANNUITY.—In the
case of a reserve-component annuity pro-
vided to a beneficiary under section 1450(a)(4)
of this title, the monthly annuity payable to
the beneficiary shall be the amount equal to
a percentage of the retired pay of the person
who elected to provide the annuity after the
reduction in such pay in accordance with
section 1452(c) of this title that—

“(A) is less than 55 percent; and

““(B) is determined under subsection (f).

““(3) COMPUTATION OF RESERVE-COMPONENT
ANNUITY WHEN PARTICIPANT DIES BEFORE AGE
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60.—For the purposes of paragraph (2), a per-
son—

“(A) who provides an annuity that is deter-
mined in accordance with that paragraph;

““(B) who dies before becoming 60 years of
age; and

““(C) who at the time of death is otherwise
entitled to retired pay,

shall be considered to have been entitled to
retired pay at the time of death. The retired
pay of such person for the purposes of such
paragraph shall be computed on the basis of
the rates of basic pay in effect on the date on
which the annuity provided by such person is
to become effective in accordance with the
designation of such person under section
1448(e) of this title.

““(c) ANNUITIES FOR SURVIVORS OF CERTAIN
PERSONS DYING DURING A PERIOD OF SPECIAL
ELIGIBILITY FOR SBP.—

““(1) IN GENERAL.—In the case of an annuity
provided under section 1448(d) or 1448(f) of
this title, the amount of the annuity shall be
determined as follows:

““(A) BENEFICIARY UNDER 62 YEARS OF AGE.—
If the person receiving the annuity is under
62 years of age or is a dependent child when
the member or former member dies, the
monthly annuity shall be the amount equal
to 55 percent of the retired pay to which the
member or former member would have been
entitled if the member or former member
had been entitled to that pay based upon his
years of active service when he died.

‘“(B) BENEFICIARY 62 YEARS OF AGE OR
OLDER.—

‘(i) GENERAL RULE.—If the person receiv-
ing the annuity (other than a dependent
child) is 62 years of age or older when the
member or former member dies, the monthly
annuity shall be the amount equal to 35 per-
cent of the retired pay to which the member
or former member would have been entitled
if the member or former member had been
entitled to that pay based upon his years of
active service when he died.

‘(i) RULE IF BENEFICIARY ELIGIBLE FOR SO-
CIAL SECURITY OFFSET COMPUTATION.—If the
beneficiary is eligible to have the annuity
computed under subsection (e) and if, at the
time the beneficiary becomes entitled to the
annuity, computation of the annuity under
that subsection is more favorable to the ben-
eficiary than computation under clause (i),
the annuity shall be computed under that
subsection rather than under clause (i).

““(2) DIC OFFSET.—AN annuity computed
under paragraph (1) that is paid to a surviv-
ing spouse shall be reduced by the amount of
dependency and indemnity compensation to
which the surviving spouse is entitled under
section 1311(a) of title 38. Any such reduction
shall be effective on the date of the com-
mencement of the period of payment of such
compensation under title 38.

“(3) SERVICEMEMBERS NOT YET GRANTED RE-
TIRED PAY.—In the case of an annuity pro-
vided by reason of the service of a member
described in  section  1448(d)(1)(B) or
1448(d)(1)(C) of this title who first became a
member of a uniformed service before Sep-
tember 8, 1980, the retired pay to which the
member would have been entitled when he
died shall be determined for purposes of
paragraph (1) based upon the rate of basic
pay in effect at the time of death for the
grade in which the member was serving at
the time of death, unless (as determined by
the Secretary concerned) the member would
have been entitled to be retired in a higher
grade.

‘“(4) RATE OF PAY TO BE USED IN COMPUTING
ANNUITY.—INn the case of an annuity paid
under section 1448(f) of this title by reason of
the service of a person who first became a
member of a uniformed service before Sep-
tember 8, 1980, the retired pay of the person
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providing the annuity shall for the purposes
of paragraph (1) be computed on the basis of
the rates of basic pay in effect on the effec-
tive date of the annuity.

““(d) REDUCTION OF ANNUITIES AT AGE 62.—

““(1) REDUCTION REQUIRED.—The annuity of
a person whose annuity is computed under
subparagraph (A) of subsection (a)(1), (a)(2),
or (c)(1) shall be reduced on the first day of
the month after the month in which the per-
son becomes 62 years of age.

““(2) AMOUNT OF ANNUITY AS REDUCED.—

““(A) 35 PERCENT ANNUITY.—EXxcept as pro-
vided in subparagraph (B), the reduced
amount of the annuity shall be the amount
of the annuity that the person would be re-
ceiving on that date if the annuity had ini-
tially been computed under subparagraph (B)
of that subsection.

““(B) SAVINGS PROVISION FOR BENEFICIARIES
ELIGIBLE FOR SOCIAL SECURITY OFFSET COM-
PUTATION.—In the case of a person eligible to
have an annuity computed under subsection
(e) and for whom, at the time the person be-
comes 62 years of age, the annuity computed
with a reduction under subsection (e)(3) is
more favorable than the annuity with a re-
duction described in subparagraph (A), the
reduction in the annuity shall be computed
in the same manner as a reduction under
subsection (e)(3).

‘‘(e) SAVINGS PROVISION FOR CERTAIN BENE-
FICIARIES.—

‘(1) PERSONS CcOVERED.—The following
beneficiaries under the Plan are eligible to
have an annuity under the Plan computed
under this subsection:

“(A) A beneficiary receiving an annuity
under the Plan on October 1, 1985, as the sur-
viving spouse or former spouse of the person
providing the annuity.

““(B) A spouse or former spouse beneficiary
of a person who on October 1, 1985—

‘(i) was a participant in the Plan;

“(ii) was entitled to retired pay or was
qualified for that pay except that he had not
applied for and been granted that pay; or

“(iif) would have been eligible for reserve-
component retired pay but for the fact that
he was under 60 years of age.

““(2) AMOUNT OF ANNUITY.—Subject to para-
graph (3), an annuity computed under this
subsection is determined as follows:

““(A) STANDARD ANNUITY.—In the case of
the beneficiary of a standard annuity, the
annuity shall be the amount equal to 55 per-
cent of the base amount.

““(B) RESERVE COMPONENT ANNUITY.—In the
case of the beneficiary of a reserve-compo-
nent annuity, the annuity shall be the per-
centage of the base amount that—

‘(i) is less than 55 percent; and

““(ii) is determined under subsection (f).

““(C) BENEFICIARIES OF PERSONS DYING DUR-
ING A PERIOD OF SPECIAL ELIGIBILITY FOR
sBP.—In the case of the beneficiary of an an-
nuity under section 1448(d) or 1448(f) of this
title, the annuity shall be the amount equal
to 55 percent of the retired pay of the person
providing the annuity (as that pay is deter-
mined under subsection (c)).

““(3) SOCIAL SECURITY OFFSET.—AN annuity
computed under this subsection shall be re-
duced by the lesser of the following:

““(A) SOCIAL SECURITY COMPUTATION.—The
amount of the survivor benefit, if any, to
which the surviving spouse (or the former
spouse, in the case of a former spouse bene-
ficiary who became a former spouse under a
divorce that became final after November 29,
1989) would be entitled under title Il of the
Social Security Act (42 U.S.C. 401 et seq.)
based solely upon service by the person con-
cerned as described in section 210(I)(1) of
such Act (42 U.S.C. 410(1)(1)) and calculated
assuming that the person concerned lives to
age 65.
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“(B) MAXIMUM AMOUNT OF REDUCTION.—40
percent of the amount of the monthly annu-
ity as determined under paragraph (2).

““(4) SPECIAL RULES FOR SOCIAL SECURITY
OFFSET COMPUTATION.—

““(A) TREATMENT OF DEDUCTIONS MADE ON
ACCOUNT OF WORK.—For the purpose of para-
graph (3), a surviving spouse (or a former
spouse, in the case of a person who becomes
a former spouse under a divorce that be-
comes final after November 29, 1989) shall not
be considered as entitled to a benefit under
title 11 of the Social Security Act (42 U.S.C.
401 et seq.) to the extent that such benefit
has been offset by deductions under section
203 of such Act (42 U.S.C. 403) on account of
work.

““(B) TREATMENT OF CERTAIN PERIODS FOR
WHICH SOCIAL SECURITY REFUNDS ARE MADE.—
In the computation of any reduction made
under paragraph (3), there shall be excluded
any period of service described in section
210(1)(1) of the Social Security Act (42 U.S.C.
410(D(1)—

““(i) which was performed after December 1,
1980; and

“(ii) which involved periods of service of
less than 30 continuous days for which the
person concerned is entitled to receive a re-
fund under section 6413(c) of the Internal
Revenue Code of 1986 of the social security
tax which the person had paid.

‘“(f) DETERMINATION OF PERCENTAGES AP-
PLICABLE TO COMPUTATION OF RESERVE-COM-
PONENT ANNUITIES.—The percentage to be ap-
plied in determining the amount of an annu-
ity computed under subsection (a)(2), (b)(2),
or (e)(2)(B) shall be determined under regula-
tions prescribed by the Secretary of Defense.
Such regulations shall be prescribed taking
into consideration the following:

““(1) The age of the person electing to pro-
vide the annuity at the time of such elec-
tion.

“(2) The difference in age between such
person and the beneficiary of the annuity.

““(3) Whether such person provided for the
annuity to become effective (in the event he
died before becoming 60 years of age) on the
day after his death or on the 60th anniver-
sary of his birth.

““(4) Appropriate group annuity tables.

“(5) Such other factors as the Secretary
considers relevant.

““(g) ADJUSTMENTS TO ANNUITIES.—

‘(1) PERIODIC ADJUSTMENTS FOR COST-OF-
LIVING.—

““(A) INCREASES IN ANNUITIES WHEN RETIRED
PAY INCREASED.—Whenever retired pay is in-
creased under section 140la of this title (or
any other provision of law), each annuity
that is payable under the Plan shall be in-
creased at the same time.

““(B) PERCENTAGE OF INCREASE.—The in-
crease shall, in the case of any annuity, be
by the same percent as the percent by which
the retired pay of the person providing the
annuity would have been increased at such
time if the person were alive (and otherwise
entitled to such pay).

““(C) CERTAIN REDUCTIONS TO BE DIS-
REGARDED.—The amount of the increase shall
be based on the monthly annuity payable be-
fore any reduction under section 1450(c) of
this title or under subsection (c)(2).

““(2) ROUNDING DOWN.—The  monthly
amount of an annuity payable under this
subchapter, if not a multiple of $1, shall be
rounded to the next lower multiple of $1.

““(h) ADJUSTMENTS TO BASE AMOUNT.—

‘(1) PERIODIC ADJUSTMENTS FOR COST-OF-
LIVING.—

“(A) INCREASES IN BASE AMOUNT WHEN RE-
TIRED PAY INCREASED.—Whenever retired pay
is increased under section 140la of this title
(or any other provision of law), the base
amount applicable to each participant in the
Plan shall be increased at the same time.

CONGRESSIONAL RECORD —HOUSE

‘“(B) PERCENTAGE OF INCREASE.—The in-
crease shall be by the same percent as the
percent by which the retired pay of the par-
ticipant is so increased.

‘“(2) RECOMPUTATION AT AGE 62.—When the
retired pay of a person who first became a
member of a uniformed service on or after
August 1, 1986, and who is a participant in
the Plan is recomputed under section 1410 of
this title upon the person’s becoming 62
years of age, the base amount applicable to
that person shall be recomputed (effective on
the effective date of the recomputation of
such retired pay under section 1410 of this
title) so as to be the amount equal to the
amount of the base amount that would be in
effect on that date if increases in such base
amount under paragraph (1) had been com-
puted as provided in paragraph (2) of section
1401a(b) of this title (rather than under para-
graph (3) of that section).

‘“(3) DISREGARDING OF RETIRED PAY REDUC-
TIONS FOR RETIREMENT BEFORE 30 YEARS OF
SERVICE.—Computation of a member’s re-
tired pay for purposes of this section shall be
made without regard to any reduction under
section 1409(b)(2) of this title.

““(i) RECOMPUTATION OF ANNUITY FOR CER-
TAIN BENEFICIARIES.—In the case of an annu-
ity under the Plan which is computed on the
basis of the retired pay of a person who
would have been entitled to have that retired
pay recomputed under section 1410 of this
title upon attaining 62 years of age, but who
dies before attaining that age, the annuity
shall be recomputed, effective on the first
day of the first month beginning after the
date on which the member or former member
would have attained 62 years of age, so as to
be the amount equal to the amount of the
annuity that would be in effect on that date
if increases under subsection (h)(1) in the
base amount applicable to that annuity to
the time of the death of the member or
former member, and increases in such annu-
ity under subsection (g)(1), had been com-
puted as provided in paragraph (2) of section
1401a(b) of this title (rather than under para-
graph (3) of that section).

“§1452. Reduction in retired pay

‘“(a) SPOUSE AND FORMER SPOUSE ANNU-
ITIES.—

‘(1) REQUIRED REDUCTION IN RETIRED PAY.—
Except as provided in subsection (b), the re-
tired pay of a participant in the Plan who is
providing spouse coverage (as described in
paragraph (5)) shall be reduced as follows:

“(A) STANDARD ANNUITY.—If the annuity
coverage being providing is a standard annu-
ity, the reduction shall be as follows:

““(i) DISABILITY AND NONREGULAR SERVICE
RETIREES.—In the case of a person who is en-
titled to retired pay under chapter 61 or
chapter 1223 of this title, the reduction shall
be in whichever of the alternative reduction
amounts is more favorable to that person.

“(if) MEMBERS AS OF ENACTMENT OF FLAT-
RATE REDUCTION.—In the case of a person who
first became a member of a uniformed serv-
ice before March 1, 1990, the reduction shall
be in whichever of the alternative reduction
amounts is more favorable to that person.

“(iii) NEW ENTRANTS AFTER ENACTMENT OF
FLAT-RATE REDUCTION.—In the case of a per-
son who first becomes a member of a uni-
formed service on or after March 1, 1990, and
who is entitled to retired pay under a provi-
sion of law other than chapter 61 or chapter
1223 of this title, the reduction shall be in an
amount equal to 6% percent of the base
amount.

““(iv) ALTERNATIVE REDUCTION AMOUNTS.—
For purposes of clauses (i) and (ii), the alter-
native reduction amounts are the following:

“(l) FLAT-RATE REDUCTION.—AN amount
equal to 6% percent of the base amount.

‘(1) AMOUNT UNDER PRE-FLAT-RATE REDUC-
TION.—ANn amount equal to 2%z percent of the
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first $337 (as adjusted after November 1, 1989,
under paragraph (4)) of the base amount plus
10 percent of the remainder of the base
amount.

““(B) RESERVE-COMPONENT ANNUITY.—If the
annuity coverage being provided is a reserve-
component annuity, the reduction shall be in
whichever of the following amounts is more
favorable to that person:

“(i) FLAT-RATE REDUCTION.—AN amount
equal to 6% percent of the base amount plus
an amount determined in accordance with
regulations prescribed by the Secretary of
Defense as a premium for the additional cov-
erage provided through reserve-component
annuity coverage under the Plan.

““(ii) AMOUNT UNDER PRE-FLAT-RATE REDUC-
TION.—ANn amount equal to 2%z percent of the
first $337 (as adjusted after November 1, 1989,
under paragraph (4)) of the base amount plus
10 percent of the remainder of the base
amount plus an amount determined in ac-
cordance with regulations prescribed by the
Secretary of Defense as a premium for the
additional coverage provided